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Projeet No, 2685
Power Avthority of The State of New York

Power Authority of The State of New York
Attention: W. S. Chapin, General Manager
10 Columbus Circle

New York, New York 10019

Gentlemen:

Enclosed are four copies of the order, issuing license (major),
in the above-entitled matter.

- Please execute the acknowledgement of acceptance attached to

the order and return three copies of the order, the acceptance, and
resolution of your Board of Directors within the gime prescribed by
said order,

Gordon M. Grant
Secretary
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o . FEDERAL POWER COMMISSION

License (Major) - Uncomstiructed Project - Fish and Wildlife
and Recreation - Preservation and Enhancement of Scenic
Environment :

Before Commissioners: Lee C. White, Chairman; L. J. O'Connor, Jr.,
: Carl E. Bagge, and John A, Carver, Jr.

o Power Authority of the State

of New York Prgject No. 2685

S e

ORDER ISSUING LICENSE (MAJOR)
. (Issued June 6, 1969)

Application has been filed on August 15, 1968 and
supplemented on September 6 and 12, 1968, and February 4,
1969, by Power Authority of the State of New York (Applicant)
o of New York, New York, for a license under Section 4(e) of
%é the Federal Power Act (Act) for proposed Project No. 2685,

i known as the Blenheim-Gilboa Pumped Storage Project, to be
located on Schoharie Creek, tributary of the Mohawk River,
in the Towns of Gilboa and Blenheim, in Schoharie County,
New York. No lands of the United States are affected by
the project. :

Applicant proposes to construct and operate hydroelectric
facilities comprising a closed cycle pumped-storage develop-
N ment having a capacity of 1,000,000 kilowatis to be used for
1 public utility purposes. The project will comsist of an
upper and lower reservoir, tunnels, powerhouse, substation,
switchyard and appurtenant electrical facilit.us.

The Secretary of the Army and the Chief of Engineers
reported that the plans of the project structures affecting
navigation are satisfactory insofar as the interests of
navigation are concerned, but recommended that any license
for the project should include a provision that releases from
the lower project during flood periods shall be no greater
than flows whi~h would have occurred in the absence of the
project - a provision provided for by Article 33 herein.
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The Department of the Interior, in reporting on the
application, recommended for inclusion in any license for
the project the terms and conditions in the interests of fish
and wildlife and recreation usually included in licenses for .
the type of project herein under consideration, and in
addition thereto: special conditions in such interests included
as (Articles 34 and 36), a special condition to determine
the extent of any archeological survey and salvage excavations
as may be necessary prior to project comstruction (Article 37),
— and a special condition ensuring that project construction
activities will not affect adversely the historic
Blenheim Bridge over Schoharie Creek downstream from the
- proposed project and that the overall design program of the
project works, including any transmission lines, will be such
as to preserve the natural environment of the area (Article
38). Finally, the Department advised that the project is not
expected to affect the water quality of the area adversely.
Applicant has informed us that it has no objection to any
of the Department's recommended license conditions, and has
stated that all project facilities have been located,
designed or planned to minimize intrusion on the natural
beauty of the area and construction will be undertaken in
a manner to cause the least possible disturbance. Planting
and/or landscaping will be undertaken, where needed, to
blend facilities into the natural environs.

i

Numerous (some 200) written communications have been
received from individuals, business firms, recreational
associations, municipalities, and political entities, such
as the Schoharie County Board of Supervisors, and from the
Kiwanis Club of Schoharie County and the srea Chambers of Commerce.
Some were in favor of the pxoposed project, such as are the
s Schoharie Supervisors, the Kiwanis Club and the Chambers of
Commerce, among many others, while others expressed their
disfavor. We have been informed by Applicant, (letter dated
February 3, 1969) that it has acknowledged each letter and has
met with top officials of the North American Campers Assn., the
National Campers & Hikers Assn., and the National Campground
Owners' Assn. who were shown. Applicant's plans of the project
recreational features, such as campsites, swimming facilities
and hiking trails, and at the conclusion of the meetings the
representatives of each organization expressed their pleasure
and approval since recreational facilities would be increased
rather than diminished. One protestor, Mr. Fred Nickerson,
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of Gilboa, New York,‘is the owner of a camping area, a private

220-acre development, part of which, adjacent to the p.ooposed
project lower reservoir, would be subject to possible flooding
at times. Applicant has advised that of the total of 220
acres of the Nickerson campgrounds, only 14 acres will in

any way be affected by the project, and that of the 14, only
4 acres are in the established campground between elevation
900.5 feet and the edge of Schoharie Creek. Of the 4 acres,

2 acres are located in a natural, low area which ccllects the
drainage from a section of the campground. The remaining

2 acres consist mostly of a bank between the edge of the
creek and the campsites along the top of the bank. Applicant
points out that Schoharie Creek has risen to about 900.5 feet,
the maximum elevation of the planned lower reservoir, and,
consequently the Nickerson camp property has already experienced
the effect cf flows as high as those which would occur as

a result of Applicant's project. The maximum design elevation
of the power reservoir is 900.5 feet and the normal maximum
reservoir elevation is 890 feet. Applicant further advises
that recently some develcopment work has been undertaken for
establishing new campsites within the Nickerson property,
located along the bank at the upstream end of the lower
reservoir, However, the area, comprising about 10 acres, is
also located between elevation 900.5 feet and the edge of

the creek. Applicant notes that none of the 1l0-acre area

is presently used for camping.

As a municipal instrumentality, and a political sub-
division of the State of New York, Applicant is empowered
to acquire by condemmation any property necessary for the
project, subject to the payment of just compensation for
such taking. In addition, as a licensee u.der the Federal
Power Act, Applicant, under the provisions of Section 21
thereof, may exercise the right of eminent domain to acquire,
property needed for the project.

According to Exhibit R of the application, being a
recreational use plan, initial recreational development is
to be constructed by the Authority along with the power
facilities and consists of: (1) two overlook areas, one of
wihich has & visitor complex and both of which have hiking
trails, parking, picnicking, and sanitary facilities; (2)
a fishing access site in the tailwater areas; and (3) a State
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Park with camping, swimming, picnicking, sightseeing, boating,
fishing, and hiking facilities. Evaluation of the recreational
use plan indicates initial development meets current area

needs as reflected in the New York State Comprehensive

Outdoor Recreation Plan. Future needs will be met by the

*New York Department of Conservation, on the approximately
1,500 acres of project lands suitable for recreational
development under arrangements suitable to both the Depari-
ment of Conservation and Applicant. Since the initial develop-
ment meets area needs as reflected in the Statewide
Comprehensive Qutdoor Recreation Plan, and sufficient lands
are available to meet future recreational needs, we are
approving the Exhibit R.

L IR T

: While Exhibit S of the application, being a report on

i the effect, if any, of the project upon fish and wildlife

4 : resources in the project area, and proposals for measures
necessary to conserve and, if practical, to enhance such
resources, suggests fish and wildlife studies and management
possibilities, no specific proposals for protecting and
developing these resources are included. Therefore, the
exhibit does not conform to the Commission's regulations, and
we are including in Article 36 a requirement for the filing
of a revised Exhibit S.

%é The most economic alternative to the proposed Blenheim-
ﬁ? Gilboa Project as a source of power would be a series of gas-
" turbine plants installed throughout Applicant'’s system. The

H

: proposed Blenheim-Bilboa Project shows an annual savings

i of about $1,700,000 over the gas-turbine alternative. Other
alternatives considered, such as oil-fire'! peaking steam

and nuclear plants were found to be more costly than the gas
turbines. According to the application, Applicant is

; authorized to issue negotiable bonds or note. for the purpose
- of financing any project, including the acquisition of any
real or personal property or facilities deemed necessary by
Applicant.

: ' Applicant is the sole source of wholesale power supply for

the five New York rural electric cooperative systems, financed by
the Rural Electrification Administration, It also furnishes power
to vural elertric systems of Pennsylvania and Vermont with a very
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substantial part of their wholesale power supply. In acdditiom,
Applicant supplies power to municipalities, and public and
private utilities within and without the State of New York.

Sheet 7 of Exhibit L (FPC No. 2685-10) of the application
for license shows two underground cables extending from
Blenheim-Gilboa powerplant to the adjacent 345 kv switch-
yard, from which three 345 kv lines extend, one to New York
State Electric & Gas Corporation's Delhi substation, the
second to Niagara Mohawk Power Corporation's New Scotland
substation, and the third to the latter's proposed
Leeds substation. According to the overall layout shown
on Exhibit J, Sheet 2 (FPC No. 2685-2) of the application,
the 345 kv lines will be used as primary project lines to
connect to the existing interconnected primary transmission

systems of the companies named. Consequently, the three

lines are being constructed to satisfy the needs of Project

No. 2685 and should be included in the license for the

project as parts of the project works. Through the connections
at the Delhi, New Scotland and Leeds substations, the
Bienheim-Gilboa Project will transmit electric energy to the
three named companies' systems which in turn transmit

electric energy to and from the States of Massachusetts,

New ‘sey and Pernsylvania, and Canada, depending upon

gyst n Jemands,

Applicant filed Exhibits J, K, L and M as part of the
application for license and stated that Exhibits F and K
details are to be filed by amendments to any license for
the project following its acquisition of land and land
rights, Exhibit J shows the general locaticun of the project,
but not the location of the three 345 kv transmission lines
which we are finding to be parts of the project works.
Exhibit K also should show the routing and rights-of-way
of the transmission facilities. The Exhibit I drawings
of the final design features and Exhibit M reflecting the
mechanical and electrical equipment of the project are
subject to review by Applicant's Board of Consultants. While
we are approving Exhibits J, K, L and M to the extent that
they show the general information and layout of the project,
we are hy Articles 28, 34 and 35 requiring the filing of
Exhibit F and revised Exhibits J, K, L and M,
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The Commission finds:

(1) Applicant is a corporate instrumentality, a political
subdivision of the State of New York, organized under the
laws of the State of New York, and is a municipality within
the meaning of Section 3(7) of the Act; and it has submitted
satisfactory evidenceé of compliance Wlth the requirements
of all applicable State laws insofar as necessary to
effectuate the purposes of a license for the proposed project,

(2) The proposed project will affect the interests of
interstate or foreign commerce.

(3) Public notice of the filing of the application has
been given, No petition to intervene, or notice of
intervention has been filed. Except for the protests herein-
before mentioned, no protests have been filed. WNo conflicting
application is before the Commission.

(4) Applicant has submitted satisfactory evidence Hf
its financial ability to construct and operate the proposed
project.

(5) The estimated annual cost of developing power from
the proposed project is less than the estimated amnual cost
to Applicant of developing alternative sources of power.

(6) The power to be produced by the project is needed
to meet the load growth in the service area of Applicant.

(7) The project does not affect a Government dam, nor
will the issuance of a license therefor, &s hereinafter
provided, affect the development of any water resources for
public purposes which should be undertaken bv the United
States.

(8) Subject to the terms and conditions hereinafter
imposed, the project will be best adapted to a comprehensive
plan for improving or developing a waterway or waterways for
the use or benefit of interstate or foreign commerce, for
the improvement and utilization of water-power development,
and for other benefieial public uses, including recreational
purposes.

&
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(9) The installed horsepower capacity of the pruject
hereinafter authorized for t'ie purpose of computing the
capacity component of the administrative annual charge is
1,333,000 horsepower, and the amount of annual charges, based
on such capacity, to be paid under the license for the project,
for the costs of administration of Part I of the Act is
reasonable as hereinafter fixed and specified.

(10) The generator leads, the 15/345 kv step-up
transformers, the 345 kv lines from the transformers to the
adjacent 345 kv switchyard, the 345 kv switchyard, the three
345 kv transmission lines from the switchyard to Delhi, New
Scotland and Leeds substations, and the necessary
appurtenant electrical equipment, are parts of the project
within the meaning of Section 3(1l) of the Act and should be
included in this license, as hereinafter provided.

(11) The exhibits designated and described in paragraph
(B) below conform to the Commission's rules and regulations
and should be approved as part of this license to the extent
therein indicated.

The Commission orders:

(A) This license is hereby issued to Power Authority of
the State of New York (Licensee) of New York, New York,
under Section 4(e) of the Federal Power Act (Act) for a period
of 50 years effective as of May 1, 1969, for the comstruction,
operation, and maintenance of the proposed Blenheim-Gilboa
Pumped Storage Project No. 2685, to be located on Schoharie
Creek, a tributary of the Mohawk River, in Schoharie County,
New York subject to the terms and conditions of the Act
which is incorporated herein by reference <5 a part of this
license and subject to such rules and regulations as the
Commission has issued or prescribed under the provisions of
the Act.

(B) The proposed Blenheim-Gilboa Project will consist
of:

(i) all lands constituting the project area and enclosed
by the project boundary or the licensee's interests in such
lands, the limits of which are otherwise defined, the use
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and occupancy of which are necessary for the purposes of the
project; such project area and project boundary being shown
and described by certain exhibits which form part of the
application for license and which are designated and described
as follows: ‘

Exhibit J: (FPC No. 2685-1) entitled "General Map of
Project Area'", approved only insofar as it shows the
general location of the project.

Exhibit K: (FPC No, 2685-3) entitled "Detail Map of
Project Area", approved only insofar as it shows the
general location of the project.

(ii) project works consisting of:

(1) an upper reservoir having earth embankment sections
totaling 12,100 feet overall length with maximum height of
110 feet and crest at elevation 2008 feet (m.s.l.) to maintain
a mormal maximum operating level at elevation 2003 feet
(m.s.l.) and having storage capacity of 16,500 acre-feet;
(2) an ungated, submerged circular-weir inlet; (3) a concrete-
lined vertical pressure shaft 1000 feet long, a horizontal
tunnel 900 feet long, and the manifold 350 feet long; (4)
four steel-lined penstock tumnels 12 feet in diameter, each
2,200 feet long, leading to the pumping-generating plant;
(5) an outdoor type powerhouse of reinforced concrete housing
four pump-turbine motor-generator units, each rated at 250,000
kw with net generating head varying between 1,007 and 1,100
feet; (6) a switchyard, located adjacent to the pumping-
generating plant; (7) three 345 kv transmnission lines; one
to Delhi; one to New Scotlard and one to atskill (Leeds);
(8) a lower reservoir with 18,500 acre-fect of gross storage
capacity formed by a dam across Schoharie Creek downstream
of the pumping-generating plant consisting c€ an earth
embankment across the valley with 1,600 feet crest length at
a maximum height of 100 feet with crest at elevation 901
feet (m.s.l.); a concrete-lined, side-chute spillway on the
west abutment controlled by three 44 x 36 feet taintor gates;
{(9) recreational facilities comnsisting of a visitor's center
area, Mine Kill State Park, an upper reservoir overlook, a
fishing access area, and essential electric, water supply
anl sanitary treatment facilities; and (10) appurtenant
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facilities: -~ the locacion, nature ‘end character of which
are more specifically shown and described by the exhibits
hereinbefore cited and by certain other exhibits which also
form part of the application for license and which are .
designated and described as follows:

Exhibit L FPC No.

Sheet No. 2685 Showing
1 -4 Site Plan & Tunnel Profile
2 =5 Powerhouse & Switchyard -

‘ . Plan & Sections
3 -6 Powerhouse Plan & Sections
4 -7 Dams & Tunnels - Sections &
Details

5 -8 Spillway - Plan & Sections
7 -10 Electrical One~Line Diagram
8 -11 Electrical Equipmerit Plan
9 -12 Electrical Equipment Sections

Exhibit M: consisting of two typewritten sheets entitled
"Major Equipment" filed August 15, 1968.

Exhibit R: A report entitled "Recreational Plan" consist-
ing of pazes R-1 through R-4 (text) filed August 15,
1968, and Exhibit R Map (FPC No, 2685-13) entitled
"Recreation Development Plan', and Consultant's report
entitled "Report on Recreation Development Plans,'
portions approved consisting of: pages 14 thmugh

17 and pages 19 through 35 filed September 6,

1968. :

(Note: the Exhibits L and M are apprb?ed insofar as they
show and describe the general scope of the project)

(iii) all other structures, fixtures, equipment or
facilities used or useful in the maintenance and operation
of the project or located on the project area, including such
portable property as may be used or useful in connection with
the project or any part thereof, whether located on or off
the project area, if and to the extent that the inclusion
of such property as part of the project is approved or
acruiesced in by the Commission; also, all riparian or otherxr
rights, the use or possession of which is necessary or
appropriate in the maintenance or operation of the project.
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(¢) This license is also subject to the terms and
conditions set forth in Form L-11 (Revised November 1, 1568)
entitled '"Terms and Conditions of License for Unconstructed
Major Project Affecting the Interests of Interstate or
Foreign Commerce," ( FPC ) which terms and conditions
designated as Articles 1 through 25 except Articles 6, 7,
and 8, thereof, are attached hereto and made a part hereof
and subject to the following special conditions set forth
. herein as additional articles. '

Article 26, Lic~nsee shall pay to the United States-
the following annual charge, effective as of May 1, 1969:

For the purpose of reimbursing the United States for

the costs of administration of Part 1 of the Act, a
reasonable annual charge as determined by the Commission
in accordance with the provisions of its regulationms, .
in effect from time to time. The authorized installed
capacity for such purpose is 1,333,000 horsepower.

Article 27. Licensee shall commence construction of the
project within two years from the effective date of this
license and shall thereafter in good faith and with due
diligence prosecute such construction aund shall complete
construction of such project works within five years from the
effective date of the license.

Article 28. Licensee shall submit in accordance with the
Commission's rules and regulations revised Exhibit L drawings
and Exhibit M showing the final design of the project works;
and the Licensee shall not begin construction of the project
structures until the Commission has approved such exhibits.

Article 29, Licensee shall retain a board of three or
more independent qualified consultants to assess and make
recommendations for safety and adequacy, the specifications,
design, and construction of the project. Among other things,
the board shall assess: the geology of the project site and
surroundings, including the bedrock and overburden of the
upper reservoir site for their water holding capabilities:
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the proposed design, specifications, and construction of the
dike embankments, the associated dike instrumentation,
drainage systems, and plans for surveillance durimg test
filling and operation; the proposed design, specifications,
and the construction of the powerhouse, waterways, electrical
and mechanical equipment involved in water control, emergency
power supply and other project works; and the construction
inspection program. The Licensee shall submit the board's
reports to the Commission covering each portion of the project
prior to or simultaneously with the submittal of the
corresponding revised Exhibit L final design drawings. The
Licensee shall also submit the board's final report covering
the construction of the entire project, including a schedule
for test filling of the upper reservoir, and the Licensee
shall receive Commission approval prior to the initial filling
of the project's upper reservoir.

Article 30. Licensee shall submit stability analysis of
the upper and lower reservoir embankments based on test values
of the embankment and foundation materials actually found.
These analyses shall be submitted prior to or at the same
time as, the submittal of the revised Exhibit L drawings
gshowing the final design of the embankments.

Article 31. Licensee shall submit the results of
hydraulic model studies on the intake/discharge structure of
the upper reservoir, and the spillway of the lower reservoir,
to insure their proper operation.

Article 32. Primary and back-up systems shall be provided
to stop the pumping cycle automatically when the upper
reservoir water surface reaches elevation 2005 feet or lower.
The Licensee shall design the dike faciliti-: for passing
inadvertent overpumpage and obtain rights on sufficient property
between the dikes and the Schoharie Creek necessary to convey
the resulting discharge from the upper reservoir into
Schoharie Creek or the lower reservoir.

Article 33. Licensee shall operate the project reservoirs
in such a manner that releases from the lower rese.voir during
flood flows ehall be no greater than flows which would have
occurred in the absence of the project,

Article 34, Llicensee, following consultation with
appropriate Federal, State, and local agencies, shall file

- Exhibit F and for Commission af>roval prior to comstructiom,
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Exhibits J, K and M for the three 345 kv tranemiseion lines
required to transmit power between the project wwitchyard and
the aforesaid Relhi, New Scotland, and Leeds substaticrs
prepared in arcordance with Sections 4.41 and 4.42 of the
Commission's rules and regulations and shall submit plans

for preservation and enhancement of the enviromment as it
may be affected by the transmission lines design and location.
In preparing this plan Licensee shall give appropriate
consideration to recognized guidelines for protecting the
environment and to beneficial uses, including wildlife, of
the transmission lines rights-of-way.

Articie 35. Licensee shall within one year after
acquisition of the project land, other than for transmission
lines, submit an Exhibit F and for Commission approval Revised
Exhibits J and K prepared in accordance with Sections 4.41 and
4.42 of the Commission's rules and regulations.

Article 36. Licensee shall consult with appropriate
State and Federal agencies and make, or pay the cost of making,
studies to determine: the magnitude of existing fish and
wildlife populations and how they will be affected by the
construction and operation of the project and any measures
needed to protect and develop the fish and wildlife resources
of the project area. Based upon findings of the studies,
Licensee, shall, following consultation with appropriate State
and Federal agencies, prepare a revised Exhibit S which shall
include, but not be limited to, consideration of (1) provisions
for minimum releases from the lower dam to the 5-mile reach
of Schoharie Creek immediately downstream, (2) provisions for
developing and managing suitable areas, including the Mine
Kill area, as replacement habitat for deer winter range
without conflicting with gencral recreatic .zl use at the project,
(3) provisions for preventing or alleviating any deer
migration blocks created by the project, and (4) a schedule.
for constructing any facilities and making ai,, changes needed
in the operation of the project or for management or
development for fish and wildlife enhancement or conservation.
The revision of the Exhibit S, as well as any amendments to
the Exhibit R required by the fish and wildlife management
proposals shalil be completed and submitted for Commission
approval within 1 year from the date of issuance of this
license, with the provision that replacement of lost deer
winter browse areas shall be completed and ready for use
prior to the initial filling of the reservoirs,.
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Article 37. Licensee shall, prior to the initial
construction consult with the Northeast Regional Director,
National Park Service, U.S. Department of the Interior, 143
South Third Street, Philadelphia, Pemmsylvania 19106, to
determine the extent of any archeological survey and salvage
excavations that may be necessary prior to any construction
activities and provide an amount not to exceed $1,000 for
any needed surveys or salvage excavations to be conducted
and completed prior to construction and/or flooding, which-
ever is applicable.

Article 38. Licensee shall exercise care to insure
that project construction activities will not affect
adversely the historic, covered Blenheim Bridge and shall
minimize any disturbance caused by construction and
maintenance of the project works to the scenic values of
the area by consulting with the appropriate Federal and
State agencies and professional land use planners in
developing a plan to blend project works with the natural
view, and shall within 9 months of issuance of this license
submit for Commission review an architectual rendsring showing
the plan developed for the major project features including
transmission facilities.

Article 39. 1Insofar as any material is dredged or
excavated in the prosecution of any work authorized under

"the license, or in the maintenance of the project, such

material shall be removed and deposited and borrow areas
restored to the satisfaction of the Regional Engineer.

(D) The exhibits designated and described in paragraph
(B) above are hereby approved as part of tlos license to
the extent indicated therein.

(E) This order shall become final 30 days from the date
of its issuance unless application for rehearing shall be
filed as provided in Section 313(a) of the Act, and failure
to file such an application shall constitute acceptance of




:
N
4

!

~Project No. 26857 :f N - 14 -

this license. 1In_ acknowledgment of the acceptance of thls
license; it shall be signq r the Licensee and returned to
the Commission within 60 days;fromqthe ‘date of issuance of
this order. :

By the Commission. Commissio“e"“Bagge cwncurring
(SEAL)

Secretagy.
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IN TESTIMONY of its acknowledgment of acceptance of all
of the provisions, terms and conditions of this license,
| Th
Power Authority of the State of New York, this !7, - day of

ﬂ'i"-) NE- | 1969, has caused its corporate name to be

gigned hereto by _W. S, CHAPIN | its

General Manager, and its corporate seal to be affixed hereto

and attested by g/Loud c Brzvgl_ , its

Secretary, pursuant to a resolution of its Board of Trustees

| h
‘duly adopted on the ’61" day of :fu NE- , 1969, a

certified copy of the record of which is attached hereto.

POWER AUTHORITY OF THE STATE
OF NEW YORK

Attest:

” Secretary

(Executed in quadruplicate)




THIS IR TC CERTIFY that at 2 reqular meeting of
ower Authority of the State of New York held June 16, 1969
a resolulion of which the following is a true and comp.ete copy,
wag adopted:

RESOLVED, That the Authority here-
by accepts the license for the Rlenheim-
Gilboa Pumped Storage Project, Project
No. 2685, issued by the Federal Power
Commissicn on June 6, 1962 (effective
May 1, 1969) and all of the provisions,
terms and conditions thereof; and be it
further

RESOLVED, That the General Manager
be authorized and directed to execute the
acceptance of such license and that ite
corporate seal be afiixed thereto and attested
by the Secretary, and to file three copies of
the Crder, tlic acceptance, and this resolution
with the Federal Power Comrnigssion,

THIS IS TO CERTIFY FURTHER that the resolution akove
sct forth has not been modified, amended or repealed and i in
full force and effect, and that W. 8. Chapin is General Manager

of Power Authority of the State of New York.

zz/f/iwoé’

John C. Rruel
Cretnry : -
SPower Authority of the State of Now York

Dated: New York, New York

this 17ih day of June, 1960,
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Power Authority of the State ) o
of New York y  Project No. 2685

BAGGE, Coﬁniaaioner, concurring

(Issued June 6, 1969)

I concur in the issuance of the license to the
Power Authority of the State of New York in this proceed-
ing. However, I would like to present my view of an :
appropriate and effective interpretation of Article 34 of
the license.

Article 34 provides:

In preparing this plan Licensee shall give
appropriate econel daration tn’\ agg 'sniggd

i -

guidelines for protecting the Ly
and to beneficial uses, inclu 1ng wildlife,
of the transmission lines righti~of-way.

I suggest that the Power Authority of the Stete of New
York, in considering "recognized guidelines for protect-
ing the envirocnment," look t¢ and rely upon the explicit
guidelines for the protection of sesthetic and other
environmental values set forth in the Report of the Working
Committee on Utilities of the President’s Council on
Recreation and Natural Beauty dated December 27, 1968. A
copy of these guldelines is appended to this concurring
statement.

Car] E. Bagge
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. Guidelines for the Protection of Natural, Historie,
Scenic, and Recreational Values In the Deslign and
Location of Rights-of-Way and Transmission Facilities

The Werking Committee on Utilities has found
that the Torm and appearance of transmiassion facilitiec
can be improved if these facilities are creatively designed
and constructed with the imaginative use of colors and
materials, Moreover, we have found that even with improved
form, the appearance of rightsz-of-way and transmission
facilities can be further improved 1f they ar~ concealed
in part by the natural features of the landscape, such as
the existing vegetation and terrain, and newly planted
vegetation, The guildelines set forth below have followed
from these general findings and are appllications of them
to the kinds of circumstances.frequently confronted by
management decislon-makers in the selection of rights-of-
way routes, They are not simply theories, but are objects
to be achieved by practice. It is with this in mind that
we strongly urge management to make these guidelines in
substance a field manual to govern the planning, locating,
clearing and maintenance of rights-of-way and the con-
struction of transmission facilities,

The Selection and Clearing of Rights-of-Way Routes

@ Rights-of-way should be selected with the purpose
of minimizing conflict betwezn the rights-of-way
and present and foreseeable uses of the land on
which they are to be located. To¢ this end, exist-
ing rights-of-way should be given priority as the
locationg for additions to existing transmission
facllities, and the joint use of existing rights-
of-way by different kinds of tranamission facilities
should be considered.

#Rights-of-way should avoid scenic, recreationzl
and historic areas where possible. If rightv-of-
way must be routed through sceniec, .'2creational
or historic areag, they should be located in cor-
ridors least vigible from areas of public view.

@Rights-of-way should avoid heavily timbered areas,
steep slopes and proximity to main highways where
posszitble,
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onights-or-way clearings should be kept to the minimum
width necessary to prevent 1nterference of trees
and other vegetation with the proposed transmission
facilities, Torees which would interfere with the
proposed transmission facilities and those which
could cause damage if fallen should be selectively
cut and removed.

POOR EXAMPLE PREFERRED

.- &The time and method of clearing rights-of-way should
take into account matters of soil stability, the
protection of natural vegetation and the protection
of adjacent resources,




®The use of helicopters for the construction on rights-

of-way should be considered in mount.inous and acenic
areas. This would permit rights-of-way to be located
in more remote areas and would reduce disturbance

cf the ground and the number of access roads.

®Trees and other vegetation cleared from rights-of-
way in areas of public view should be disposed of
without undue delay. 1If trees and other vegetation
are burned, local fire and air pollution regulations
should be observed. Unsightly tree astumps which
are sdjacent to roads and other aress of public
vievw should be cut close to the ground or removed.

®Trees, shrubs, grass and top soil which are not
cleared should be protected from damage during
construction, )

&Rights-of-way should not be cleared to the mineral
soll where possible, Where this does occur in
scattered areas cof the rights-of-way, the top soil
should be replaced and stabilized without undue
delay by the planting of appropriate species of
grass, shrubs and other vegetation which are properly
fertilized.

®S0il which has been excavated during construction
and not used should be evenly filled back onto the
cleared area or removed from the site, The soil
should be graded to comport with the terrain snd
the adjacent land, and the top soil should then
be replaced and appropriate vegetation should be
planted and fertilized,

®Bulldozing generally should not be done on slopes
which exceed 35 percent. Scars on the surface of
the ground should be repaired wlth top scil and
replanted with appropriate vegetation.

® Terraces and other erosion control deviees should
be constructed where necessary to prevent soll
erosion on slopes on which rights-of-way are
located.

éWhere righta-of-way cross streams or other bodies
of water, the banks should be stabilized to prevent
erogion., Construction on rights-of-way should
not damage shorelines, recreational areas or fish
and wildlife habitats,
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@ Replacement of earth adjacent to water crossings
should be at slopes less than the normel angle of
repose for the scil type involved and sodding or
seeding should be accomplished without undue delay.

' eRightséafuway should cross streams or other bodies

of water at low lands rather than at high banks or
wild areas where possible.

®Blaating should not be doéne within or near stream
channels without adequate protection for fish and
other aquatic life.

@The so-called "jacking" technique for laying pipe
or cable beneath river beds should be used where
approach elevations 'and soill conditions permit.

o Cofferdam techniques to lay pipe or cable across
streams should be used in order to permit full flow
in one part of the stream while construction work
is being performed in another part,

@ Care should be taken to avoid oil spills and other
types of pollution while work is performed in streams.

o VWater used for pipe testing purposes and taken from
atreams or other bodies of water should be limited
to volumes which will not cause harm to the ecelogy
or aesthetics of the area, When the testing water
is released, it should be done at least one-fourth
mile from the streams or bodies of water into
vegetation on levels upland so as not to cause
erosion and siltation,

®Rights-of-way strips through forest and timber
aresas should be deflected and should follow irregu-
lar patterns, This will prevent the rights-of-way
from appearing as tunnels cut through the timber,
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#3Small trees and plants should be used to feather
back the rights-efe-way from grass and shrubbery to
larger trees,

POOR EXAMPLE PREFERRED




@ Rights«of-way should not c¢roas hills snd ether high
points at the crests,

POOR EXANPLE PREFERRED
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The Location of Transmission Towers and Overhead Lines

®If an overhead line must be routeéd aeroan uniquely
scenin, recreational or hist areas or rivers,
the feaaibility of plaei g ne underground
should be considered, If ¢ e must be placed
overhead, it should be located on 2 right-of-way
least visible from areas of public view.

& Transmission facilitiea should be located with a
background of topography and natural cover where
possible, Vegetation and terrain should be used
to screen these facilities from highways and other
aregs cf public view.
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POOR EXAMPLE PREFERRED

@ Transmission line towers which are in areas of
public view should not be placed in a straight-
line pattern fos long distances through ferest
.or timber areas. They should follow an irregular
pattern along rights-ef-way altgnments which have
been deflected,

® Tranamission line towers should generally follow
the contoeurs of the land.

® Transmission facilities should not ¢ross the
erests of hills and other high points, Te aveid
placing a transmission tower at the crest of a
ridge or hill, towers should be spaced delow the
crest to carry the line over the ridge or hill,
and the profile of the facilities should not bde
silhouetted against the 3ky.
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POOR EXANPLE PREFERRED
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__,.. ways should be avoided where possible,

POOR EXAMPLE PREFERRED

®Transmission lines should cross canyons up-slepe
from roads which traverse the canyon basins if
the terrain permits,
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POOR EXAMPLE PREFERRED

o Where ridges or timber areas are adjacent to high-
ways or other areas of public view, overhead lines
should be placed beyond the ridges or timber areas.

@In forest or timber areas, high, long-span towers
should be used to cross highways in order to retain
much of the natural growth along the highways.
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@Rights-of-way should cross hills and mountains
ogéiquely rather than straight up and down the
gides, .

POOR EXANPLE PREFERRED -

O Where rights-of-way enter dense timber from & meadow
or other clearing, trees should dbe feathered in at
the entrance of the timber for a distance of 150-200
yards.

POOR EXAMPLE FREFERRED
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® Transmission lines should not be located or cross
at road intersections or interchanges where possible.

- @ The Federal Highway Administration and the State
Highway Department should be consulted with respect
to any applicable guidelines or regulations they
might have to govern transmission lines which cross
highways,
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®The use of poles designed without erosg-arms for
electric transmission lines of 133 kv and below
and communications cables should be considered,
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aTme use of Qifferent towtr“designs at 1ntervgls

aleng rights-or-wag aeonsidered.

@ Transmission tow‘ra~ uld be a‘aced apert at the
maximum feasiosle di ce which would not cause
unsightly toweér height, conductor seg, or excessive
removal of trees.

oThe materials used to construct tranamission towers
and the colors of the components of the towers
should comport with the natuw-‘ surroundings.

oIn addition to stee) and. aluminum transmission
towers, the use of towers.. striucted of fiberglass,
reinforced plastic, lam ] s, concrete, and

other materials shaulﬁ be ccnaideréd

© The use of treated single or double wood poles
should be eonsidered in forest or timber areas.

®The use of weathered: galvani‘"“ steel atrue.turea
should ba considered when tr ission towers are
to be silhouetted against the sky.

@ The form of the insulator should be integrated
with the form of the transmission tower. Where
both a strain insulator and a post insulator are
uged on & single tower, the designs of each should
be coordinated with the form or the tower.

eWhere two or more .circuita are required at high-
way crossings, the use of multiple circuit towers
should be considered.
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The Maintenance of Transmission Line Rights-of-Way

@®Once a cover of vegetation has been established
on & right-of-way, it should bde properly maintained.

@ A grass cover should be maintained in the areas
immedlately adjacent to transmission towers. Low
growing tr:es, shrubs, herbs and gress should be
planted on righta-or-uay at adequate distances
from transmissiocn facilities.

® Access roads and service roads should be maintained
with grass cover, water bars and the proper slope
in order to prevent soil erosion.

® In scenic areas, vegetation should be treated with
chemicals in late sutumn or early spring in order
to minimize the impasct of the temporary discolora-
tion of the foliage., Chemical growth retardants
-which would cause permanent discoleration of the
foliage should not bte used. Care should be taken
to assure that chemicals used tc control the growth
of tree stumps do not damage other vegetation.

@ When rights-of-way are inspected to check the opera-
tion of appurtenant facilities, attention should
be given to locate gullies and fallen timber and
to observe the condition of the vegetation. The
uge of zircraft to inspect and maintain rights-
of-way should be encouraged.

Possible Secondary Uses of Rights-of-Way

One of the potential benefits of transmission line
routes is that clearings at safe distances adjacent to
transmission facilities may be used for secondary purposes.
The following should be considered as possible secondary
uses of rights-of-way:

-=Cultivation of Christmas trees,
elderberry or huckleberry bushes,
and other nursery stock.

--Parks. -=-Bird sanctuaries.
--Golf courses, ~=Game refuges.
--Equestrian or bicyecle paths.' -=Hiking trail routes.
-~-Orchards. «=(eneral agriculture.

--Pienic areas. . ~=Winter sports.




The Location of Appurtenant Aboveground Facilities

® The proposed designs and lecations of electric sub-
stations, pipeline compressor stations, pumping
stations, cooling stations, and other abovegroand
fzeilitles, including meter and regulator stations
and communication towers, should be made available
to local agencies whieh have jurisdiction over
these matters sufficiently in advance of construction
degdlines to permit adequate review.

@ Unobtrusive sites should be selected where possible
for the location of substations and like facilities.

@ Potential noise should be considered when the
locations for gas turbines, substations and like
facilities are being determined, Such facllitles
sdhould be located in areas where socund will not be

resonated.

@The size of substations and like facilities should
be kept to the minimum feasibie.

® The designs ¢f the exteriors of substations and like
facilities should comport with the surroundings and
other bulldings in the area, For example, if
substation jig to be located in & residential area,
its design should comport with the designs of nearby
residences,

® 1f aubstations are located in residential or other
; scenic areas, the appurtenant transmission conductors
' and distribution conductors adjacent to the sub-
stations should be placed underground.

17
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6 Trees and shrubs should be planted in the area adja-

cent to substations and 1ike facilities in order teo

conceal them in part from public W
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MY i
s,

. ®@Storage tanks in scenic areas should be placed delow-
ground where feasible, If storage tanks must be
placed abeveground, they should be concealed in
part by appropriate plantings of trees and shrubs,

@ The materials used to construct substations, storage
tanks and like facilities and the colors of these
materials should comport with the surrcundings.
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Form 1-1l1
(september 1, 1966)

FIHER&L POWER COMMIBBION

TERMS, AEDLCONDITIONS OF LICENSE
: \‘MAJDR ‘FROJECT AFFECTING
THE INTERESTS OF INTERSTATE OR FOREIGN COMMERCE

Article 1, The entire project, as described in the order of the
Ccmmission; shall bé subject to all the provisions, terms, and condi-
tions of the license.

Article 2. Ko substantial change shall be made in the wmaps, plans,
specificétions, and statements described and designated as exhibits and
approved by the Commission Iin its order as e part of the license until

such change shall have been approved by the Commission: Provided, how-

evers That if the Licensee or the Commission deems it necessary or de-

sirable that said approved exhibits, or any of them, be changed, there

‘shall be submitted to the Commissicn for approval amended, supplementel,

or additional exhibit or exhidits covering the proposed changes which,
upon approval by the Commission, shell become & part of the license and
shall supersede, 1n whole or in jart, such exhibi’. or exhibits thereto-
fore made a part of the license as mey ﬁe apgcifiéd by the Commission.

Article 3, Sald project works shall be constructed in subatantial
conformity with the epproved exhibits referred to in Article 2 herein or
as changed in accordance with the provisions of said article. Except

when emergency shall require for the protection of navigation, life,
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health, or property, no substantisl elteration or addition not ‘n conformity
with the approved plans shall be made to any dam or other project works
under the licenée without the prior epproval of the Commission; and any
emergency alteration or addition so made shall thereafter be subject to :
such modification and change as the Commission may direct.» Minor changes
in the project works or divergence from asuch approved exhibits méy be

made 1f such changes will not resuit in decrease in efficiency, in meterial
increase in cost, or in impailiment c¢f the general scheme of developuent;
but any of such minor changes made without the prior approval of the
Commigesion, which in ite Judgmen; have produced or will produce any of
suéh results, shall = subject to such alteration as the Commisslon may
direct. Upon the completion of the project, or at such other time as the .
Commigsion mey direct, the Licensee shall submit Lo the Commiseién for
approval revised maps, plans, specificetions, and ststements insofar as
necessary to show any divergence from or variations in the project area
and project boundary as finally located or in the project works as actually
constructed when compared with the area end boundary shown and the ﬁorks
deacribed in the license or in ti.e maps, plans, erecifications, and
statements approved by the Commission, together with a statement in writing
setting forth the reasons which in the opinlon of the Licensee necessitated
or Justified varietions in o divergence from the approved maps, plans,
specifications, and statements. Buch revised maps, plans, speéifications,

and statements shall, if and when approved by the Commission, be made a

part of the license under the provisiona of Article 2 hereof.
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Article 4. The construction, cperation, end meintenence of the
proJect.and any work incident to additions or elterations shali be
subject to the inspection and supervision of the Regional Engineer,
Pederal Fower Commission, in the region wherein the project is located, or
of such other officer or agent as the Commipsion mey designate, who
ihnll be the authoriszed representative of the Commission for such pur-
poses. The Licensee ghall cooperate fully with saild representativé and
shall furnish him a detailed p¥ogram of inspection by the Licensee that |
w.ll provide for an adeguate and qualified inspection force for construc-
tion of the project. Construction of the project works or any feature
thereof shall not be initiated until the program of inspection for the
Project works or any such fegture thereof has been approved by sald repre-
sentatiﬁe. The Licensee shall also furnish to said representative such
further information as he wmay require concerning the construction, opera-

tion, and meintenance of the project, and of any alteration therecf, and

shell notify him of the date upon which work will begln, as far in advance

thereof &s said representative may reasonably specify, snd shall nétiﬁy
hin promptly in writing of any suspension of work for a period of more

than one week, and of its resumption and comple.‘on, The Licensee shall
al;ow him and other officers or employees of the United States, showing
proper credentials, free and unrestricted access to, through, and across
the project lands and project works in the performance of thelr official
duties. The Licensee shall comply with such rules and regulations of

general or special applicabllity as the Commission may from time to time

¥rzacribe for the protection of life, health, or property.
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Article 5. The Licensee within two years from date of issusnce
of the license shall acquire title in fee or the right to use in
perpetulty &ll lands, other than lends of the United States, necessary
or appropridte for the conatruction, maintenance and operation of the
project. The Licensee, its successors and assigns shall, during the
periéd of the license, retain the possession of all project property
covered by the license as issued or ar later amended, inecluding the
pmject aréa, the projlect werks, and all franchlses, easements, water
rights, and rights of occupancy and use; and néne of suéh propertiee
shall be voluntarily sold,lleaﬁed, transferred, ebandoned, or otherwise
disposed of without the prior written approval of the Commission, except
that the Licensee may lease or otherwise diapose of intereste in project

lands or property without specific written approval of the Commission pur-

-puant to the then current reguletions of the Commission. The provisions

of this article are not intended to prevent the ahandonment or the re-
tirement from service of structurey equipment, or other project works

in connection with replacementes thereof when they tecome obsolete, ine
adequate, or inefficient for frurther service du» to wear and tear; and
mortgage or trust deed or judicilal sales made thereunder, or tax sales,

shall not be deemed voluntary transfers within the meﬁning of this

article.
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Article 6, In the event the project is teken over by the United
States upon the termination of the license, as provided in Bection 14
of the Act, or is transferred to a nevw licensee under the provisions
of Section 15 of the Act, the Licensee, its successors a&nd assigns will
be responsible for and will make good any defect of title to or of right
of occupancy and use in any of such project property which is necessary
or appropriate or valuable and.servicesble in the maintenance end opéra-
tion of the project, and will pay and discharge, or will assume responsi-
bility for payment and discherge, of all liene or incumbrances upon ﬁhe
project or project property created by the Licensee or created ox in-
curred aftexr th? issuance of the license: Provided, That the provisions
of this article are not intended to require the Licensee, for the pur-
pose of iransferring the project to the United Ststes or to a new
Licensee, to acquire any different title to or right of occupancy and
usge in any of such projJect property than was necessary to acquire'for
its own purposes as Licensee.

Article 7. The actual legitimate origihal ¢ost of the original
project, 8 .7 of any addition ﬁhereto or betterment thereof, shall be
determined by the Commission in accordence with the Act and the Com-
mission's rules and regulations thereunder.

Article 8, After the first 20 years of operation of the project
under the license, six percent per snnum ehall be the gpecified rate
of raturn on the net investment in the ﬁroject for determining surplus

earninge of the project for the establishment and maintenence of emorti-

zation reserize, pursusnt to Section 10 (a) of the Act; one-half of the
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~ project surplus earnings, if eny, accumulefed after the first 20 years

o operation under the license, in éxcens of six percent per annum on
the net iavestment, shall be set aslde in a project amortization reserve
account as of the end of each fiscal year:; Provided, that, if and to

the extent that there is & deficiency of project earnirgs below six per-
cent per annum for any fiscal year or years after the first 20 years of
operation under the license, the amount of such deficiency shall be de-
ducted from the amount of any surplus esrnings accumuleted thereafter

until absorbed, and one-half cf the remaining surplus earnings, if any

thus cumulatively computed, shall be set aside in the project amortizag

tion reserve account; and the amounts thus established in the project
amortization reserve ~ccount shall be waintsined therein until furthei
order of the Commission.

Article 9. For the purpose of determining the stage snd flow of
the stream or stresme from which water is diverted for the operation of
the project works, the amourt of water held in and withdrawn from storsge,
and the effective head on the turbines, the Licensee shell 1nstgll‘mnd
thereafter maintain such gages and stream-gaging stations as the Commis-
slon may deem necessary and best adapted to the reoquirements; and shall
provide for the required readings of such gages and for the adequate rating
of such stations. The lLicensee shall alsc instsll anu meintain standard
meters adequate for the determination of the amount of electric energy
generated by said project works, UThe number, character, and location of

gages, meters, or other measuring devices, and the method of operation

thereof, shell at all times be satisfactory to the Commission and may be
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altered from time tc time if necesssry to secure adequate determinations,
but such alteration shsll not be.mude excepf with the approval of the
Coumission or upon the specific direction of the Commiseion. The in-
stallation of gages, the ratings of ssld stream or streams, and the .
determination of the flow thereof, shall be under the supervision of, or
in cooperation with, the District Engineer of the United States Geological
Burvey having charge of stream-gaging operations in the region of said
project, snd ﬁhe Licensee ghall gdvance to the United States Geclogical
Survey the amount of funds estimated to be necessary for such supervi-
sion or cooperation for such periods as may be mutually agreed upon.
The'Licensee shall keep accurate and sufficient record of the foregoing
detezminations to the satlisfaction of the Commission, and shall make re-
turn of such records annually at such time and in such form as the Com-
wiseion may prescribed.

Article‘lo. The Licensee shall install édditional capacity or make
other changes 1n the project as directed by the Commisslon, to the ex-
tent that it 1s economlcally sound and in the publie interest to do so,
after notice and opportuniiy for hearing.

‘Article 11. The Licensee shell, after not’.:.e and opportunity Tcr
hearing, coordinate the operation of ‘the project, electrically and hydrav.
lically, with such other projects or power systems and In such manner as
the Commission may direct in the interest of power and other beneficial
public uses of water resources, and on such conditions concerning the

equitable shering of benefits by the Licensee as the Commiselon may

osraer,
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Article 12, Whenever the Idcensee is directly benefited by the
construction work of another licensee, a permittee, or of the United

States of a slorage reservoir or other headwater improvement, the

Licensee shall reimburse the owner of the headwater improvement for such

ﬁart of the annual charges for interest, maintenance,.and depreciation
thereon as the Commiesion shall determine to be equitable, and shall pay
%o the United Btates the cost of making such determination as fixed by
the Commlission. For benefits provided by a storage resexrvolr or other
headwater improvement of the United States the Licensee shall pay to

the Conmiesion the amounts for which it is ﬁilled from time to time

for such headwéter benefits and for the costs of making the dstermi-
nations pursuant to the then curreﬁt Commissioﬁ Regulations under the
Faderal Power Act within & days from the date of rendition of a bill
therefore and, upon failure to do so, shall thereafter be subject to the
payment qf the penalties specified in the then current Regulations. The
Licensee shall have the right to pay such amounts under'protest within
the 60-day period and to reconsiderstion of the detemination of th?

amounts billed or a hearing as provided by tle then current Regulations

~ under the Act.

Article 13, The Unlted States specifically rc*ains and safeguards
the right to use water in such smount, to be determined by the Secretary
of the Army, as may be necessary for the purposes of navigation on the
navigeble waterway affected; and the opsrations of the Licensee, so far

as they affect the use, storage and discharge from storage of waters

affected by the license, shall at all times be controlled by such
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reasonsble rules emd regulations as the Becretary of the Aray may
prescribe in the interest of navigation, and as the Comsiss.un may
praqpribe ror’thobprotédiion of 11!9; health, and property, and in the
interest of the fullest practicable conservation snd utilizaetion of such
vaters for power pﬁrpoaes and for other beneficial public‘uses, including
recreational ﬁugpbseé; and the Licensee shall release wgter from the
ptbdect regervoly at such rﬁte in cubic feet per second, or such volume'
iﬁ? cre-feet per specified period of time, as the Becretary of the Aray
may preaé?ibe in the intevest of navigation, or as the Commizeion may

prescribe for the other mmimoseg hereinbefore mentioned.

. ”ﬁﬁﬁ%@?# lh;f-op the applibation?of any person, association,
cé;ﬁorati;n, Federal agéency, State or municipality, the Licensee

shall, after notice and opportunity for hearing, pezmit such reasonable

use of its reservoirs or other project properties, including works, lands
and water rights, or parts therecf, as may be ordered by the Commiéaion

in ﬁhe interest of comprehensive development of the waterway or water-

ways involved and the comservation and utilizatlion of water resources of
the ‘region, for water supply for the purpose of steam~electrié, irrigation,v

industrial, municipal or similar uses. The Li-#neee shall receive rea-

sonable compensation, at 1eaét full reimbursement for any damages or

- expenses which the joint use cguses him to incur, for usge of its reser-

!

voirs or other project properties or parts thexreof for such purposes, any
such compensation to be fixed by the Commission elther by approvél of an
agreement between the Licensee and the party or pearties benefiting or

after notice and opportunity for hearing. Applications shall contain

SACRTY
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in:oination in sufficient detall to afford & full understanding of the

proposed use, including setisfactory evidence that the applic+=mt possesses
necessary vater rignts pursuant to applicsble State law, or a showing of

cause why such evidence cannot be concurrently submitted, and a statement

as to the relationship of the proposed use to any State or municipal plans

or ofders which may have‘been adopted with respect to the use of such waters.

Article_gée In the construction or maintenance of the project works,
the idcensee shall place and maintain suitable structuree and devices to ve-
duce to a reasonable degree the liability of contact between its transmis-

rme
A b

slon lines and telegraph, telephone and other signsl wires or power trar
migsion lines constructed prior to its transmission lines and not cwned by
the Licensee, and shall also place and maintain suiteble structures and
devices to reduce t. a reasonable degree the liabllity of ahy structures
or wires falling or obstructing traffic or endangering life. None of the
provisions of this article are intended to relieve the Licensee from any
responsibility or requirement which may be imposed by other lawful authority
for avoiding or eliminating inductive intereference.

Article 16. 'The Licensee shall, for the conservation and development
of fish and wildlife resources, construct, maintein, end operate, or arrsnge
for the constrﬁction, maintenance and operation of such facilities‘apa conply
with such reamsonable modifications of the proje>% structures and operation
a8 may be ordered by the Commission upon its cwn motion or upon the recom-
mendation of the Secretary of the Interior or the iish and wildlife agency
or agencies of any State In which the project or a part thereof 1is loacted,

after notice and opportunity for hearing and upon findings based on substan-
tial evidence that such facilities and modificetions are necessary and desir-

eble, reasonsbly consistent wlth the primary purpose of the project, and

conslstent w'th the provisions of the Act.
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Article 17. Whenever the United States ghall desire, in connection
with the projeat, to construet figh and wildlife facilities or *o improve
the existing fish and wildlife facilities at its own expense, the Licensee
shall permit the United Stetes or its designated agency to use, free of
cost, such of Licensee's lands and interest in lands, feservoirs, water-
ways and project works as may be reasonably required to complete such
facilities or such improvements thereof. In addition, after notice and
opportunity for heering, the Liéensee shall wodify the project operation
s may be pfeacribed by the Commission, reasonably consistent with thé
primary purpose of the prodect; in order to permit the mainfenance and
operation of the figh and wildlife facilities coﬁstructed or improved by
the United States under the provisions of this article. This article shall
not be interpreted to place any obligation on the United States to comstruct
or improve fish and wildlife facilities or to relieve the Licensee of any
obligation under this license.

Article 18. Tae Licensee ghall construct, maintain and operate or
shall arrange for the construction, mﬁintenance and operation of such
recreational facilities including modifications thereto, such as acéeas
rosds, wharvesg, launching ramps, beaches, picnir and camping sreas, eani-
tery facilities and utilities, and shall comply with such reasonable modi-
fications of the project structures and operations as may be pxescribeé
hereafter by ﬁhe Commission during the term of this license upon its own
motion or upon the recommendatibn of the Secretary of the Intericr or other
interested Federal and State agencles, after notice and opportunity for

kraring and upon findlngs baaed upon subgtantial evidence that such facili-

tles and modifications are necessary and deairﬁble, and reasonably consis-

tent with the primssy purpose of the project.




Article 19. Eb tqfwééiiﬁ*céhgistgnt‘with proper operation of the
project, the,Licenaee;ﬁéii,alldéthe,phhlic free access, to a reasonsble
extent, to project watéiBiQna:adﬂiﬁént project lands owned by the Licensee
for the purpose of full public utilizetion of such lands and waters for
navigation and recrsational ygrposea, including fishing and hunting, and
shall ailaw to & reasongble:;jtsht for such purposes the construction of
access roa@a, vhar.es, 1andihgs, and,other facilities on its lands the
occupancy of which mey in apﬁiopriatg circumstances be sublect to pay-

ment of rent to the Licenseeﬁﬁﬁ.h réﬁ%bnnble amount: Provided, that

the Licensee mpy reserve from public‘éccess, such portions of the project
waters, adjacent lands, eﬁd,g;ﬁﬁést ggcilities as may be necessary for

the protection of 137e, health, and property and Provided, further, that

the Licensee's consent to the construction of access roads, wharves,
landings, and other facilities shall not, without its expresé sgreement,
Pplece upon the Licensee any obligation to const:uct or maintain such
facilities. These facilities are in addition to the facilities that the
Licensee mﬁy construct and maintain ae required by the license.

Article 20, The Licensee shall be responsible for and shall ﬁake
reasonable measures to prevent 3oll erosion on lands adjacent to the
stream and to prevent stream siltaetion or pollution resulting from con-
struction; operation or meintenance of the project. The Commission upon
request, or upon its own motion, may order the Licensee to construct and
waintain éueh preventive works to accomplish these purposes and to revege-
tate exposed soil surface as the Commission may find to be necessary after

notice and opportunity for hearing.
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Article 21. Tﬁérg.igirﬁjericd to the appropriate department or

agency of the Unitéﬁ!ﬂtt@éﬁ,tor of the Bﬁaté or county invoived, the

right to take over, maintain, and supervise the use of any project road
Ra Q publiie road.

Article 22. The licensee shall cléar and keep clear to an adequate
width lands along open condhitn,.ihnll ciear]lands within the bottom and
margin of reservoirs (exéQQ%'ﬁs may be othérwise.upeciried in the 11cénse),
and shall dispose of all temporary structures, unused timber, brush,
refuse, or inflammable material'reﬁultingifrom the clearing of lsnds or.
from the meintenance or alteration of the project works. In addition,
all trees along the margins of reservoirs which may die during opera-
tione of the project shall be removed. The clearing of the lends and
the disposal of the material shall be done with due diligence and to the
patisfaction of the authorized representative or the Commission.

Article 23, If the Liﬁenaee ghall cause or suffer essential project
propexrty to be removed or destroyed or to become unfit for use, without
adequate replacement, or shall abandon or discontinue good faith opera-
tion of the proaéct for a period of three years, or refuse or nzglect
to comply with the tems of the license and the iuwful orders of the Com-

mission mailed to the record address of the Licensee or its exent, the

Commission will deem it to be the intent of the Licensee to surrender the

license, and not less then 90 days after public notice may in ‘ts discre-

tion termingte the license.




ment of the project the Licensee hall re-

Article 2k, Upon -ban ok

move all structures, éqniﬁ@énﬁ an&-powetflines from the stream and réstore‘
said stream to a condition Satisfictﬁr&“to the Commission's authordized repre-
sentative and shall fulfill such other obligstions under the license as

the Commission may prescribe.

. Article 25, 'The right of the Licensee and of its transferees and
guccessors to use or occupy wa@ers, over which the Unlted Ztates has
Jurisdiction, under the license, for the purpvse of maintalning the
project works or otherwise, shall absolutely cease at the end of the

license period, unless Licensee has obtained & new license pursuvant to

the then existing laws and regulations or an annual license under the
terms and condltione of this license.

Article 26, The teims and conditions expressly set forth in the

l4cense shall not be construed as impairing any terms and conditlons of

! the Federal Power Act which are not expressly set forth herein.




