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June 6, 1969

Project No. 2685
Power Authority of The State of New York

Power Authority of The State of New York
Attention: W. S. Chapin. General Manager
10 Columbus Circle
New York, New York 10019

Gentlemen:

Enclosed are four copies of the order, issuing license (major).
in the above-entitled matter.

Please execute tha acknowledgement of acceptance attached to
the order and return three eopies of the order, the acceptan~e, and
resolution of your Board of Directors within the tme prescribed by
said order.

Gordon M. Gran
Secretary
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UNllj~n·ST~~$O:F. AMElUCA
. FEDERAL ·PCM8R ·CQMMISSION

License (Major) - Unconsttucted Project - Fish and Wildlife
and Recreation - Preservation and Enhancement of Scenic
Environment

Before Commissioners: Lee C. White, Chairman; L. J. O'Connor, Jr.,
Carl E. Bagge, and John A. Carver, Jr.

III!I III!I

Power Authority of the State
of New York

)
) Project No. 2685

ORDER ISSUING LICENSE (MAJOR)

(Issued June 6, 1969)

Application has been filed on August 15, 1968 and
supplemented on September 6 and 12, 1968, and February 4,
1969, by Power Authority of the State of New York (Applicant)
of New York, New York, for a license under Section 4(e) of
the Federal Power Act (Act) for proposed P~oject No. 2685,
known as the Blenheim-Gilboa Pumped Storage Project, to be
located on Schoharie Creek: t.ributary of the Mohawk River,
in the Towns of Gilboa and Blenheim, in Schoharie County,
New York. No lands of the United States are affected by
the project.

Applicant proposes to construct and operate hydroelectric
facilities comprising a closed cycle pumped-storage develop
ment having a capacity of 1,000,000 kilowatts to be used for
public utility purposes. The project will consist of an
upper and lower reservoir, tunnels~ powerhouse, substation,
switchyard and appurtenant electrical facilit~~s. .

The Secretary of the Army and the Chief of Engineers
reported that the plans of the project structures affectiIA.g
navigation are satisfactory insofar as the interests of
navigation are concerned, but recommended that any license
for the project should include a provision that releases from
the lower project during flood periods shall be no greater
than flows whi~h would have occurred in the absence of the
project - a provision provided for by Article 33 herein.

DC-23
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The Department of the Int~rior, in reporting on the
application, recommended for inclusion in any license for
the project the terms and conditions in the interests of fish
and wildlife and recreation usually included in licenses for
tho type of project h~rein under consideration, and in
addition thereto: special conditions in such interests included
as (Articles 34 and 36), a special condition to determine
the extent of any archeological survey and salvage excavations
as may be nec:essary prior to project construction (Article 37),
and a special condition ensuring that project construction
act~vities will not affect adversely the historic
BlenheLm Bridge over Schoharie ~reek downstream from the
proposed project ,and that the overall design program of the
project works, including any transmission lines, will"be such
as to preserve the natural environment of the area (Article
38). Finally, the Department advised that the project is not
expected to affect the water quality of the area adversely.
Applicant has informed us that it has no objection to any
of the Department's recommended license conditions, and has
stated that all project facilities have been located,
designed or planned to minimize intrusion on the natural
beauty of the area and construction will be undertaken in
a manner to cause the least possible disturbance. Planting
and/or landscaping will be undertaken, where needed, to
blend facilities into the natural environs.

Numerous (some 200) written communications have been
received from individuals, business firms, recreational
associations, municipalities, and political entities, such
as the Schoharie County Board of Supervisors, and from the
Kiwanis Club of Schoharie County and the ~rea Chambers of Commerce.
Some were in favor of the proposed project, such as are the
Schoharie Supervisors, the kiwanis Club and the Chambers of
Commerce, among many others, while others expressed their
disfavor. We have been informed by Applicant) (letter dated
February 3, 1969) that it has acknowledged each letter and has
met with top officials of the North American Campers Assn., the
National Campers &Hikers Assn., and the National Campground
Owners' Assn. who were shown. Applicant's plans of the project
recreational features, such as campsites, swimming facilities
and hiking trails, and at the conclus~on of the meetings the
representatives of each organization exp~essed their pleasure
and ~pproval since recreational facilities would be increased
rather than diminished. One protestor, Mr. Fred Nickerson s
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of Gilboa, New York, is the owner of a camping area, a private
220-acre development, part of which, adjacent to the p~~posed

project lower reservoir, would be subject to possible flooding
at t~es. Applicant has advised that of the total of 220
acres of the Nickerson campgrounds, only 14 acrea will in
any way be affected 'by the project, and that of the 14, only
4 acres are in the established campground between elevation
900.5 feet and the edge of Schoharie Creek. Of the 4 acres,
2 acres are located in a natural, low area which collects the
drainage from a section of the campground. The remaining
2 acres consist mostly of a bank between the edge of the
creek and the campsites along .the top of the bank. Applicant
points out that Schoharie Creek has risen to about 900.5 feet,
the maximum elevation of the planned lower reservoir, and,
consequently the Nickerson camp property has already experienced
,the effect of flows as high as those which ,,]ou1d occur as
a result of Applicant's project. The maximum design elevation
of the power reservoir is 900.5 feet and the normal maximum
reservoir elevation is 890 feet. Applicant further advises
that recently some development work has been undertaken for
establishing new campsites within the Nickerson property,
located along the bank at the upstream end of the lower
reservoir. However, the area, comprising about 10 acres, is
also located between elevation 900.5 feet and the edge of
the creek. Applicant notes that Ilone of the lO-acre area
is presently used for camping.

As a municipal instrumentality, and a political Bub
division of the State of New York, Applicant is empowered
to acquire by condemnation any property necessary for the
project, subject to the payment of just compensation for
such taking. In addition, as a licensee u<1er the Federal
Power Act, Applicant, under the provisions of Section 21 .
thereof, may exercise the right of eminent domain to acquire
property needed for the project.

Accordipg to Exhibit R of the application, being a
recreational use plan, initial recreational development is
to be constructed by the Authority along with the power
facilities and consists of: (1) two overlook areas, one of
which has a visitor complex and both of which have hiking
trails, parking, picnicking, and sanitary facilities; (2)
a fishing acc~ss site in the tailwater areas; and (3) a State



J: '.

ProJ.ect No. 2685 - 4 ..

l1li l1li

:._----

,-~ --
~:---- - .

Park with camping, swimming, picnicking, sightseeing~ boating,
fishing, and hiking facilities. Evaluation of the recreational
use plan indicates initial development meets current area
needs as reflected in the New York State Comprehensive
Outdoor Recreation Plan. Future needs will be met by the

·New York Department of Conservation, on the approximately
1,500 acres of project lands suitable for recreational
development under arrangements suitable to both the Depart
ment of Conservation and Applicant. Since the initial develop
ment meets area needs as reflected in the Statewide
Comprehensive Outdoor Recreatipn Plan, and sufficient lands
are available to meet future recreational needs, we are
approving the Exhibit R.

While Exhibit S of the application, being a report on
the effect, if any, of the project upon fish and wildlife
resources in the project area, and proposals for measures
necessary to conserve and, if practical, to enhance such
resources, suggests fish and wildlife studies and management
possibilities, no specific proposals for protecting and
developing these resources are included. Therefore, the
exhibit does not conform to the Commissionls regulations. and
we are including in Article 36 a requirement for the fi.ling
of a revised Exhibit S.

The most economic alternative to the proposed Blenheim
Gilboa Project as a source of power would be a series of gas
turbine plants installed throughout Applicant's system. The
proposed Blenheim-Gilboa Project shows an annual savings
of about $1,700,000 over the gas-turbine alternative. Other
alternatives considered, su(.;h as oil-firE"< peaking steam
and nuclear plants were found to be more costly than the gas
turbines. According to the application, Applicant is
authorized to issue negotiable bonds or Dotl::o for the purpose
of financing any project, including the acquisition of any
real or personal property or facilities deemed necessary by
Applicant. '

Applicant is the sole source of wholesale power supply for
the five New York rural electric cooperative systems, financed by
the Rural Electrification Administration. It also furnishes power
to Lural elertric systems of Pennsylvania and Vermont with a very
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substantial part of their wholesale power supply. In aLJition,
Applicant supplies power to municipalities, and public and
private utilities within and without the State of New York.

Sheet 7 of Exhibit L (FPC No. 2685-10) of the application
for license shows two underground cables extending from
Blenheim-Gilboa powerplant to the adjacent 345 kv switch
yard, from which three 345 kv lines extend, one to New Yor.k
State Electric &Gas Corporation's, Delhi substation, the
second to Nis2sra Mohawk Power Corporation's New Scotland
substation, and the third to the latter's proposed
Leeds substation. According to the overall layout shown
on Exhibit J, Sheet 2 (FPC No. 2685-2) of the application,
the 345 kv lines will be used as primary project lines to
connect to the existing interconnected primary transmission
systems of the companies named. Consequently, the three
lines are being constructed to satisfy the needs of Project
No. 2685 and should be included in the license for the
project as parts of the project works. Through the connections
at the Delhi, New Scotland and Leeds substationg, the
B~~nhetm-Gilboa Project will transmit electric energy to the
three named companies' systen~ which in turn transmit
electric energy to and from the States of Massachusetts,
New 'sey and Pennsylvania, and Canada, depending upon
syst .n jemands.

Applicant filed Exhibits J, K, Land M as part of the
application for license and stated that Exhibits F and K
details are to be filed by amendment~ to a~y license for
the pr0ject following its acqvisition of la!id and land
rights. Exhibit J shows the general locatiun of the project,
but not the location of the three 345 kv transmission lines
which we are finding to be parts of the projec r works.
Exhibit K also should show the routing and rights-of-~ay

of the transmission facilities. The Exhibit L draWings
of the final design features and Exhibit M reflecting the
mechanical and electrical equipment of "the project are
subject to review by Applicant's Board of Consultants. While
we are approving Exhibits J, K, Land M to the extent that
they show the general information and layout of the project,
we are by Articles 28, 34 and 35 requiring the filing of
Exhibit F and revised Exhibits J, K; Land M.
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(1) Applicant is a corporate instrumentality, a political
subdivision of the State of New York,oX'gani~ed under the
laws of the State Qf New York, and isa municipality within
the meaning of Section 3(7) of. the Act; and it has submitted
satisfactory evidence of comp1iaficewith the requirements
of all applicable State laws insofar as necessary to
effectuate the purposes of a license for the proposed project.

(2) The proposed project will affect the interests of
interstate or foreign commerce.

(3) Public notice of the filing of the application has
been given. No petition to intervene, or notice of
intervention has been filed. . Except for the protests herein
before mentioned,no protests have been filed. No conflicting
application is before the Commission.

(4) Applicant has submitted satisfactory evidence ~f

its financial ability to construct and operate the proposed
project.

(5) The estimated annual cost of developing power from
the proposed project is less than the estimated annual cost
to Applicant of developing alternative sources of power.

(6) The power to be produced by the project is needed
to meet the load growth in the service area of Applicant.

(7) The project does not affect a Government dam, nor
will the issuance of a license therefor, ~s hereinafter
provided, affect the development of any water resources for
public purposes which should be undertaken b~ the United
States.

(8) Subject to the terms and conditions hereinafter
imposed, the project will be best ~dapted to a comprehensive
plan for improving or developing a waterway or waterways for
the use or benefit of interstate or foreign commerce, for
the improvement and utilization of water-power development,
ann for other beneficial public uses, including recreational
purposes.
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(9) The insta11~dborsepowercapacity of the pruject
hereinafter authorized for t ':le pUrpose of computing the
capacity component of 'the administrative annual charge is
1,333,000 horsepower, and the amount of 81Ulua1 charges, based
on such capacity, to be paid under the license for the project,
for the costs of administration of Part I of the Act is
reasonable as hereinafter fixed and specified.

(10) The generator leads, the 15/345 kv step-up
transformers, the 345 kv lines from the transformers to the
adjacent 345 kv switchyard, the 345 kv sWitchyard, the three
345 kv transmission lines from the switchyard to .Delhi, New
Scotland and Leeds substations', and the necessary
appurtenant electrical equipment, are parts of the project
within the meaning of Section3(ll) of the Act and Should be
included in this license, as hereinafter provided.

(11) The exhibits designated and described in paragraph
(B) below conform to the Commission's rules and regulations

~'.~ and should be approved as part of this license to the extent
Ihl'l therein indicated.

The Commission orders:

(A) This license is hereby issued to Power Authority of
the State of New York (Licensee) of New York, New York,
under Section 4(e) of the Federal Power Act (Act) for a period
of 50 years effective as of May 1, 1969, for the construction,
operation, and maintenance of the proposed Blenheim-Gilboa
Pumped Storage Project No. 2685, to be located on Schoharie
Creek, a tributary of the Mohawk River, in Schoharie County,
New York, subject to the te~~ and conditions of the Act
which is incorporated herein by reference ~,::; a part of this
license and subject to such rules and regulations as the
Commission has issued or prescribed under the provisions of
the Act.

(B) The proposed Blenheim-Gilboa Project will consist
of:

(i) all lands constituting the project area and enclosed
by the project boundary or the licensee's interests in such
lands, the limits of which are otherwise defined, the use
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and occupancy of which are nece3sary for the purposes of the
project; such project area and project boundary being shown
and described by certain exhibits which form part of the
application for license and which are designated and described
as follows:

Exhibit J: (FPC No. 2685-1) entitled "General Map of
Project Area", approved only insofar as it shows the
general location of the project.

Exhibit K: (FPC No. 2685-3) entitled "Detail ¥~p of
Project Area", approved only insofar as it sh.ows the
general location of the project.

(i1) project works consisting of:

(1) an upper reservoir having earth embankment sections
totaling 12,100 feet overal.l length with maximum height of
110 feet and crest at elevation 2008 feet (m.s.l.) to maintain
a normal max~um operating level at elevation 2003 feet
(m.s.l.) and having storage capacity of 16,500 acre-feet;
(2) an ungated, submerged circular-weir inlet; (3) a concrete-'
lined vertical pressure shaft 1000 feet long, a horizontal
tunnel 900 feet long, and the manifold 350 feet long; (4)
four steel-lined penstock-tunnels 12 feet in diameter, each
2,200 feet long, leading to the pumping-generating plant;
(5) an outdoor type powerhouse of reinforced concrete housing
four pump-turbine motor-generator units, each rated at 250,000
kw with net generating head varying between 1,007 and 1,100
feet; (6) a switchyard, located adjacent to the pumping
generating plant; (7) three 345 kv trans~ission lines; one
to Delhi; One to New Scotlsr.. d and one to Catskill (Leeds);
(8) a lower reservoir with 18,500 acre-fet:t of gross storage
capacity formed by a dam across Schoharie Creek downstream
of the pumping-generating plant consisting C C an earth
embankment across the valley with 1,600 feet crest length at
a maximum height of 100 feet with crest at elevation 901
feet (m.s.l.); a concrete-lined, side-chute spillway on the
west abutment controlled by three 44 x 36 feet taintor gates;
(9) recreational facilities consisting of a visitor's center
area, Mine Kill State Park, an upper reservoir overlook, a
fishing access area, and essential electric, water su pply
an1 r,~nitary treatment facilities; and (10) appurtenant
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facilities: ... the locat1pn~ naturt!and character of which
are more specifica.l1y$11~and cies¢ribed by the exhibits
hereinbefore cited and 'by certain Qtl;u!r exh£Dits which also
form part of the applicationfc:>r license and which are
designated and described as follows:

Exhibit M: consisting of two typewritten sheets entitled
"Major Equipment" filed August 15, 1968.

M":-,,j
~,-- l

Er.bibit L
Sheet No.

1
2

3
4

5
7
8
9

FPC No.
2685

-4
-5

-6
-7

-8
-10
..11
-12

Showing

Site Plan & Tunnel Profile
Powerhouse & Switchyard ..

Plan & Sections
Powerhouse Pl~n & Section~

Dams & Tunnels .. Sections &
Details

Spillway .. Plan & Sections
Electrical One-Line Diagram
Electrical Equipment Plan
Electrical Equipment Sections

Exhibit R: A report entitled uRecreational Plan" consist
ing of pa 6es R-l through R-4 (text) filed August 15,
1968, and Exhibit R Map (FPC No. 2685-13) entitled
"Recreation Development Plan",and Consultant's report
entitled "Report on Recreation Development Plans,"
portions approved ,consisting of: pages 14 thxnugh
17 and pages 19 through 35 filed September 6)
1968.

(Note ~ the Exhibits Land M are appro\'~d insofar as they
show and describe the general scope of the project)

(iii) all other structures, fixtures. equipment or
facilities used or useful in the maintenance and operation
of the project or located on the project area. including such
portable property as may be used or useful in connection with
the project or any part thereof, whether located on or off
the project area, if and to the extent that the inclusion
of such property as part of the project is approved or
aCfiuiesced in by the Commission; also, all riparian or other
rights, the use or possession of which is necessary or
appropriate in the maintenance or operation of the project .

•±tnt•.'iW· ,'._ .........."""
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(C) This license is also subject to the terms and
conditions set forth in Form L-ll (Revised November 1, 1968)
entitled "Terms and Conditions of License for Unconstructed
Major Project Affecting the Interests of Interstate or
Foreign Commerce," ( FPC ) which terms and conditions
designated as Articles 1 through 25 except Articles 6, 7,
and 8, thereof, are attached hereto and made a part hereof
and subject to the following special conditions set forth

. herein as additional articles. .

Article 26. Lic~nsee shall pay to the United States'
the following annual charge, effective as of May 1, 1969:

For the purpose of reimbursing the United States for
the costs of administration of Part I of the Act, a
reasonable annual charge as determined by the Commission
in accordance with the provisions of its regulations,.
in effect from time to time. The authorized installed
capacity, for such purpose is 1,333,000 horsepower.

Article 27. Licensee shall commence construction of the
project within two years fram the effective date of this
license and shall thereafter in good faith and with due
diligence prosecute such constructi.on slld shall complete
construction of such project ~orks within five years from the
effective date of the license.

Article 28. Licensee shall submit in accordance with the
Commission's rules and regulations revised Exhibit L drawings
and Exhibit M showing the final design of the project works;
and the Licensee shall not begin const~ction of the project
structures until the Commission has approved such exhibits.

Article 29.Lic~nsee shall retain S board of three or
more independent qualified consultants to assess and make
recommendations for safety and adequacy, the specifications,
design, and construction of the project. Among other things,
the board shall assess: the geology of the project site and
surroundings, including the bedrock a~d over~urden of the
upper reservoi.r site for their water holdi.ng capabilities:

----_..._ ......

, ,

~,);~'1~,~1 ~ • ,',' , "I" •• '. • .''''', ,., t

, • • t. •
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the proposed aesign, specifications, and construction of the
dike embankments, the associated dike inst~entation,

drainage systems, and plans for surveillance during test
filling and operation; the proposed design, specifications,
and the construction of the powerhouse, waterways, electrical
and mechanical equipment involved in water control, emergency
power supply and other project works; and the construction
inspection program. The Licensee shall submit the board's
reports to the Commission covering each portion of the project
prior to or simultaneously with the submittal of th~

corresponding revised Exhibit L final design drawings. The
Licensee shall also submit the board's final report covering
the construction of the entire project, including a schedule
for test filling of the upper reservoir, and the Licensee
shall receive Commission approval prior to the initial filling
of the project's upper reservoir.

Article 30. Licensee shall submit stability analysis of
the upperMand lower reservoir embankments based on test values
of the embankment and foundation materials actually found.
These analyses shall be submitted prior to or at the same
time as, the submittal of the revised Exhibit L drawings
showing the final design of the embankments.

Article 31. Licensee shall submit the results of
hydraulic-model studies on the intake/discharge structure of,
the upper reservoir, and the spillway of the lower reservoir,
to insure their proper operation.

Article 32. Primary and back-up systems shall be provided
to stop the pumping cycle automatically when the upper
reservoir wa~er surface reaches elevation 2005 feet or lower.
The Licensee shall design the dike faciliti~s for passing
inadvertent overpumpage and obtain rights on sufficient property
between the dikes and the Schoharie Creek necessary to convey
the resulting discharge from the upper reservoir into
Schoharie Creek or the lower reservoi.r.

Article 33. Licensee shall operate the project reservoirs
in such a manner that releases from the lower rese:voir during
floorl flows shall be no greater than flows which would have
occurred in the absence of the project.

brticle 34, Licensee, following consultation with
appropriate Federal, State, and local agencies,shall file
Exhibit F and for Commission 8F)roval prior to construction,
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Exhibits J, K and M for the three 345 kv tranamilsion lines
required to transmit power between the project vwitchyard and
the aforesaid Helhi, New Scotland, and Leeds substatic"'s
prepared in a~cordance with Sections 4.41 and 4.42 of the
Commission's rules and regulations and shall submit plans
for preservation and enhancement of the en'iironment as it
may be affected by the transmission lines design and location.
In preparing this plan Licen~ee shall give appropriate
consideration to recognized gUidelines for protecting the
environment and to beneficial uses, including wildlife, of
the transml~sion lines rights-of-way •

Article 35. Licensee shall within one year after
acquisition of the project land, other than for transmission
lines, submit an Exhibit F and for Commission approval Revised
Exhibits J and K prepared in accordance with Sections 4.41 and
4.42 of the Commission's rules and regulations.

Article 36. Licensee shall consult ~ith appropriate
State and Federal agencies and make, or pay the cost of making,
studies to determine: the magnitude of existing fish and
wildlife populations and how they will be affected by the
construction and operation of the project and any measures
needed to protect and develop the fish and wildlife resources
of the project area. Based upon findings of the studies,
Licensee, shall, following consultation with appropriate State
and Federal agencies, prepare a revised Exhibit S which shall
include, but not be limited to, consideration of (1) provisions
for minimum releases from the lower dam to the 5-mile reach
of Schoharie Creek immediately downstream, (2) provisions for
developing and managing suitable areas, including the Mine
Kill area, as replacement habi~at for deer winter range
without conflicting with gen~ral recr.eatiC'~,8.1 use at the project l

(3) provisions for preventing or alleviating any deer
migration blocks created by the project, and (4) a schedule
for cons tructing any facilities and making a1•., changes needed
in the operation of the project or for management or
development for fish and wildlife enhancement or conservation.
The revision of the Exhibit S, as w~11 as any amendments to
the Exhibit R required by the fish and wildlife management
proposals shall be completed and submitted for Commission
approval within I year from the date of issuance of this
license, with the provisi.on thdt replacement of lost deer
winter browse areas shall be completed and ready for use
prior to the initial filling of the reservoirs.
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Article 37. Licensee shall, prior to the initial
construction consult with the Northeast Regional Directur,
National Park Service, U.S~ Department of the Interior, 143
South Third Street, Philadelphia,Pennsylvania 19106, to
determine the extent of any a~cheological survey and salvage
excavations that may be necessary priOr to any construction
activities and provide an amount not to exceed $1,000 for
any needed surveys or salvage excavations to be conducted
and completed prior to construction and/or flooding, which
ever is applicable.

Article 38. Licensee shall exercise care to insure
that project construction activities will not affect
adversely the historic, covered Blenheim Bridge and shall
minimize any disturbance caused by construction and
maintenance of the project works to the scenic values of
the area by consulting with the appropriate Federal and
State agencies and professional land use planners in
developing a plan to blend project works with the natural
view, and shall within 9 months of issuance of this license
submit for Commission review an architectual rendaring showing
the plan developed for the major project features including
transmission facilities.

Article 39. Insofar as any material is dredged or
excavated in the prosecution of any work authorized under
the license, or in the maintenance of the project, such
material shall be removed and deposited and borrow areas
restored to the satisfaction 'of the RegiQnal Engineer.

(D) The exhibits designated and described in paragraph
(B) above are hereby approved as part of tl,13 license to
the extent indicated therein.

(E) This order shall become final 30 days from the date
of its issuance unless application for rehearing shall be
filed as 'provided in Section 3l3(a) of the Act, and failure
to file such an application shall constitute acceptance of
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this license•.. InaQkrl~l~d.~nt:,()ftheacceptance of. this
license,. it sha~l'b~st.gn~a'~(')EJ,~l'l~Licenseeand rr..turned to
the CoDmdssion within 60d8ys fJ:Qpl the 'date of issuance of
this order."

By theCODD1lission. C.tssi()~.~lS.$ge cQ~urring
( SEAL) filed a~.~~~.testatement

app~deciher~to•.

..........,...,------------'--'"~
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IN TESTIMONY of it$ acknowledgment of acceptance of all

of the provisions, terms and conditions of this license,
."..

Power Authority of the State of New York, this 11- day of

~iJN =- . , 1969 j has caused its corporate name to be

signed hereto by w. S. CtfA t:' ,N ., its

..~t;
K
"

General Manager, and its corporate seal to be affixed hereto

and attested by ;;r;,t4tJ C. . i3R.CJE.L , its

Secretary, pursuant to a resolution of its Board of Trustees

duly adopted on the '"1}. day of ;ru tJ e- .' 1969, a

certified copy of the record of which is attached hereto •

POWER AU'nIORITY OF THE STATE
OF NEW YORK

By

Attest:

(Executed in quadruplicate)

.............----- ----------'--'-~
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THIS mTO CERTIFY that at a reQI.JJar meeting of

PO\.V2r Aut.hority of t.he Stat8 of New York held June 16, 19fi9

a resolu Lion of which the following is a true and com,LJ:etn copy,

was adopted;

RESOLVED, That the Authority here
by accepts the Hcense for the Elcnheim
Gilboa Pumped Storage Project, Project
No. 2085, issued by the Federal Power
Commissiun on June 6, 1969 (effective
1\/1ay 1, 1969) and all of the provisions:
terms and conditions thereof; and be it
further

RESOLVED, That the General Iv1ana9cr
be authorized and directed to execute lhe
acceptanc8 of such license and. that its
corp01>atc seal be affixed thereto and attested
byele Secretary, and to file three copies of
thE; Order, tiiC' acceptance, and this re;::oluiion
with the Fedural Power Commj.:mlon.

THJf3 IS TO CF:nTJFY FURTHER that the resolution above

sd forth has not beau modified, amended or repealed and is in

full force a(id effect, and that W. S. Chapin is General IVI8..nager

of Parler Authority of the St.ate of Nev.r Yorl~.

~r~~..---
m C. I~rlleJ

.creUu.'y
-ower j~utho rity of the Stato of N::v: Yort

Dated: Nl'W York, New York

tl1i;.:; l'7th day of June, 19(\0.
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BAGGE, Cc..ias1oner. con~~rr1nl:

(Issued June 6, 1969)
I concur1nthef,i"aanc:e otthe licene. to the

Power Authority of .~heS~,~~e:~tl~~.'f,orJc in thia proceed
Ing. Howeyer. I .oul~ltke~QPr,••nt IlJ 'flew ot an
approp~late and .trect!'fe Int*!"Pretatlon or Article 314 ot
the licenae.

Article 3" proyides;'

In preparing thls planL1c'J\se, astl..ll give
appropriate c~ns1d.ra~~o~t,r.~Qgpl.e4
gulde11nes top prot.,ct1qthe,.,l1v~ronaent

and to benet'.c1.al tiees,' Inoi~'lrii' wildlife.
ot the traDs.1'slon 11nea'l'tlbt...ot-way.

I 8ulgeat· that tbe'o"erA\l~horlt,otthl! Stt,te ot Ne.
York. 1n coos1d8r1111 "recog~lz.c1.u~d.,1~ne8 tor protect..
ing the envlrOlUilent," look to -.a4rttl,upon tbe explicit
luide11nea tor tbe protectIon or ae'tb.tlc and other
eoyironaental .alues aet to~th 1n t~e Report of the Working
Co..ittee on Utilities or the Preelaent'. Council on
Recreation and Natu~al Beauty dated December 27, 1968. A
cop, or theae guidelines 1s appended to this concurring
atateaent.

~z.(~
Car1 "'"I. Bagge



, Guidelines tor the Protection ot Natura1
6

Historic,
Scenic, and Recreational Values in the eslgn and

Lucation ot Rights-of-Way and Transmission Facilities.
The Working Committee on Utilities has round

that the torm and appearance of transmission racilitle~

can be improved it these facilities are c~eat1vely designed
and constructed with the imaginative use or colors and
materials. Moreover, we have found that even with improved
form, the appearance of rights-of-way and transmission
facilities can be further improved if they ar(\ concealed
in part by the natural features of the landscape, such as
the eXisting vegetation and terrain, and newly planted
vegetation. The guidelines set forth below have tollowed
from the&e general findings and are applications or them
to the kinds of circuMstances·frequently confronted by
management decis10n-makers in the selection of rights-of
way routes, They are not ~imply theories, but are objects
to be achieved by practice. It 1s with this in mind that
we strongly urge management to make these guidelines in
substance a field manual to govern the planning, lObating,
clearing and maintenance or r1ghts-or~way sndthe con
struction of transmission facilities.

The Selection and Clearing of Rights-ot-Way Routes

.Rights-ot-way should be selected with the purpose
of minimizing conflict between the rights-of-way
and present and toreseeable'~se8 oi' the land on
which they are to be located. To this end, exist
ing rights-ot-way should be given priority as the
locations for additions to eXisting transmission
facilities, and the joint use of eXisting r1ghta
of-way by different kinds or transmission facilities
should be considered •

• Rights-of-way should avoid scenics recreational
and historic areas where possible. It rightl.:,-of
way must be routed through soenic, <,':toreational
or historic areae, they should be located 1n cor
ridors lea·st visible trom areas of public vIew.

$Rights-of-way should avoid heavily timbered ~reas,

steep slopes and prOXimity to main highways where
p08:s1ble~

1
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.Rights-ot-va, clearings should b~ ~ept to the minimum
width necessary to prevent lpterrerence ot trees
and'other vegetation with tfl.~roposed t:ransmisslon
facllities. T~<lees .hleh "\lid intertere with the
proposed transmIssion tacilities and those which
could cause damage 1t tall~n should be selectively
cut and removed.

l1lil1li

POOR EXAMPLE PREFERRED

.The time and method of clearing rights-of-way should
take into account matters or soil stabl.11ty, ·the
protection or natural vegetation and the protec~1on

or adjaoent ~esources.

2



• The use or helicopters tor the ccnet~uct1on on rights
or-way should be considered in mount.:.~inous and scenic
areas. This would permit rights-ot-way to be located
1n more remote areas and would reduce disturbance
or the ground and the number of acceS6 roads •

• Trees and other vegetation cleared trom rights-of
way in areas or pUblic view should be disposed or
without undue delay. It trees and other vegetation
are burned, local fire and air pollution reg~lation8

should be observed. Uns1ghtly tree stumps which
are adjacent to roads and other arees ot public
view should be cut close to the.ground or removed •

• Trees, nhrubs, grass and top 80il which are not
cleared should be protected troln damage during
construction •

• Rights-of-way should not be cleared to the mineral
80il where possible. Where this does occur in
scattered areas of the rights-of-wa" the top 8011
should be replaced and stabilized without undue
dela~ by the planting or appropriate species or
grass, shrUbs and other vegetation which are properly
fertilized .

• Soil which has been excavated during construction
and not used should be evenly tilled, back onto the
cleared area or removed from the site. The 8011
should be graded to comport with the terrain and
the adjacent land, and the top aol1ahould then
be replaced and appropriate vegetation should be
planted and fertilized •

• B~lldozing generally should'not be done on slopes
which exceed 35 percent. Scars on the surface ot
the ground should be repaired with top s011 and
replanted with appropriate Tegetat1on •

• Terraces and other eros1vn control de".·.. ee·1!I should
be construeted where necessary to prev~nt 8011
eros10n on slopes on which rights-ot-way are
located •

• Where rights-of-way cross streams or other bodies
of water~ the banks should be stabilized to prevent
erosion. Construction on rights-of-way should
not damage shorel1netll, recreat.1onal areas or fish
and wildlife habitats.

3
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.Replaceaent or earth adjacent to water crolsings
should be at slopes les8 than the normal angle of
repose tor the soil tJPe involved and sodding or
seeding should be aceompllshed without unduedelay •

. • Rights-of-way should cross streams or other bodies
or water at low lands rather than at bigh banks or
wild areas where possible.

eBlasting should not be done within or near etream
channels without adequate protect1on tor fiah and
other aquatic life.

8The 80-cal1ed Ujack1ng" technique tor la11ng pipe
or cable beneath river beds should be used where
approach elevatlons 'and 8011 conditions permit •

• Cofferdam techniques to 1&7 pipe or cable across
streams should be usud In order to permit rull tl~w

1n one part ot the stream wh11e construction work
is being performed 1n another part •

• Care should be t&ken to avoid 011 spills and other
types ot pollution while work 1s performed 1n streams •

• Water used for pipe testing purpo$es and taken fro&
streams or other bodies ot water should be limited
to volumes which will not cause harm to the ecology
or aesthetics or the area. 'When the testing water
18 released, it should be done at least one-fourth
mile trom the streams or bodies of water into
vegetation on levels upland so as not to cause
eros1on and siltation •

• Rights-ot-way strips through forest and timber
areas should be deflected and should tollow irregu
lar patterns _ 'This rill prevent the rights-or-way
trom appearing as tunnels cut through the timber.

4
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POOR EXAMPL!' PREFERRED

oa.all tree. and plants abould be uae4 to feather
back the r1Iht8-ot~.a1 fro. sras. and ~brubbery to
lUler trees •

.. ... ,:)_.- ~

POOR EXAMPLE

5
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PREFERR6DPOOR EJWIPLE

POOR EXAMPLE

'. R1Ihta-ot..., .houlcl Ilot eroa. hills and other blah
pointe at the oreata.
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The Location ot Transmission Towers ana, Qverhead Linea

• If an overhe.d, ~~".f!.~.t ,', ~'~9\l~.~ aorose un1«1uel,
scenl~, rec";~~~I.n~l,O~"~'.~!~t'~:~;::;fl"ea.or rivers,
the t'eaalbilf,t, ,or.p'~a~~"&:1;,,lje~~t)'le underground
should 'be con.leSar.ct. ,', x:1'1;....'i·1i~pe must be placed.
overhead, 1tshou'ldbe 1Qc.t'.cl~n a rlsht-ot-w.,
least :Yialble tro. are~a'otpllb'llc view •

• Transmiaslon tacilities should be located with a
background ot topography and nat~ral cover wbere
possible. Vegetation and terrain should be used
to acreen theae tacilities trom highways and other
areas of public view.

7



POOR EXAMPLE PREFERRED

• Transm18810n 11ne towers "bleh are in ueaa ot
public view ahould not be placed ..1.n a 8tra1gbt
11ne pattel'n to&- lonldl,t'ric•• t.~re»ulb .toreat

.01" timber area.. '1'he1 ,hould fol~c>" an '1rregular
pattern aloftg r1Ihte-ot...., altinMenta which have
been detlected. .

.Transmi••lon line towers should lenerall, tollow
the contours ot the land •

• Transmlaslon tae111ttee should not cross the
ereata ot htlls and other hleh polnte. '1'0 avoid
placing a tranaml••1on tower at the creat ot a
ridge or hill. towers should be spaced below the
creat to carry the l1ne 0••1" ~he rldge or ,hill,
and the protlle or the tac111tlea .h~uld not be
s1lhouetted aga1nast the 'J!k1 •

PREFERREDPOOR eXAMPLE

8

.:::-~:._~ .-~
--.---~ ----



4."' .:.'J~,~~~~- ~··,1':_','~ 0 "" -~. ~:~.,~, ..

-~?; .~ .. ,,: ~":r:',-~~~ ~ -~ ,j~:D;:r'~r:? _~_

·.~:":~~::!~gilt.I~81~t:t~~i.:/~g~:~r:y~t

POOR .UAl/PLE PREFERRED

e Long views ortr•.n'Dl~:1I1116n 11nt,parallel to high
way. should be ..toUted wh.tte J)c»sa1ble.

POOR' EXAMPLE PREFERRED

elJ.'ransm18810n linea should crOS8 canyons up-slope
from roads whlch traverse the danyon basins if
the terrain permits.

9
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.Where ridges or timber areas are adjacent to high
ways or other areas or p~blic view, overhead lines
should be placed beyond the ridges or timber areas.

GIn forest or timber area8~ high, long.span towers
should be used to cross highways 1n order to retain
much or the natural g~o.th along the highways.
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P()()R EXAMPLE

POOR EXAMPLE

.......
.........
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POOR EXAMPLE

II

PREFERRED



i
j,

. <

. !

e.Mati"j,·, .
. o~ .p.~r:;:.

toraa:··
cent: to'

POOR EXAMPLE

PREFERRED

.Transmission l1nes should not be located or cross
at road intersections OJ:- interchanges where possible •

• The Federal Highway Administrat10n and the State
Highway Department should be consulted with respect
to any applicable gUidelines or regulations they
might have to govern transmission lines which cross
highwaY8~

12
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,The Dea1sn or' ~iari'II~i'il1,llW~li."~iI
.'Tho s1Ee:~r~l~~~mtlS.:ton towers

the m1J'11m1.U1t·t.~.8'!!~':t.'e~' , " '

STANDARD TOWER DEB/ONS

NEWER TOWER DESIGNS

13
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HENRY DREYFUSS & ASSOOiATESDESIGNS

• The use of' poles designed without Cl'OSs-arms for
electric transmission lines of 130 kv and below
and cummunications cables should be considered.

14



• The u.. of ~1r"I"l'lt~~,'!!#f':4e••Ift" at Inte"als
along rIght....oti+awa,,-iillQJ,l~4>::l:fe: ~O,tilldered.

• 'l'raniJIlI••1ol'l ,tqtf.r,i69,,,,1~ .:b~.~p..~ed apart attbe
uxlllUID t'....l.Jlecn.t;'illc.,,~htch·..Ould not cauae
u.ns!Sh~l, to_fir q~$Bht,. con~uctolr Gag. or (i!:xce8sivt.
rei1loval ot tree.. '

• The material. used to con.tl'ucttran~m18.ion towers
and the colors ,ptttie.coJllPpn~~~a,br1ihetowers
should cOQlPort"lth tire natu1'!'~1. }J~roundlngs.

• In addItion to,teel aij4a:t~ltJWlt~1l'ansmlsI1on
towers. the .uaeottowjr.?<¢on8~r;~~t.d01' tiberglass J

relntorc~dp'lastlc~ l..,fnat.a ,,();q~;conc:rete, and
otheJ9 materials' shoUld' be cb,n,1djred •

• The ulle of tre,ated .•~,nl:Le ... o:tdou.~l,.".ood. poles
should be cona14ere4 in" fore.t·· ott t,:1mber areas.

• The use or "eath.red>g..~van,~".~:: 1!I~•.e1 at:ruc.turel·
sbould be considered wlien trari'jDi1eslon towers are
to be 8I1houett~tci agatn.t th'.f I 8IC7 •

• The to~ or the {ftsula~or,~ou~4b. integrated
wIth the torm ot the tra,rUI1Il1.s1on tower ~ Where
both a strain insulator and a P08t inaulator are
used on a alngle tower. the de,1gnaot eaCh should
be coordinated with the torm or the tower •

• Where two or more ~lrcu1tl are requ1red at high.
wa1 croa81n•• , tbe us. ot multiple. circuit towers
should be cons1dered.

15
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--Blrd sanctuaries.
--Game !'etug&~u

~-Hlk1ng trail routes.
--General agrlcult~re.
--Winter 8p'orts.

, ,

The Maintenance of Transmission Line Rllht.~ot-Way

.~nce a cover ot vegetat10n bas been establisbed
on a :rlSht.ot..way. it ahould be properly ••tntained.

~A gral' cover should be aa1ntalned 1n the areas
Immediately adjacent to trana.i881on towers. Low
growing tr~ea. shrubs. herbs and l~a88 should be
planted on righta.of.wa1 at adequate distances
trom transmi••lon facilities •

• Acce•• roads and service roads should be maintained
with grass cover, water bars and the proper slope
in order to prevent loll er0810n •

• In scenic areas, yegetation should be t~eated with
chemicals In late autumn or early aprlng 1n order
to minimize the impact ot the temporar, d1lcolora
tion ot the toliage. Chemical growth retardant.
which would cause permanent discoloration ot the
toliage should not be used. Care should be taken
to allure that chemical. used to control the growth
ot tree stumps do net damage other vegetation •

• When rlghts-ot-wa, are inspected to check the opera
tion or appurtenant facilities, attention should
be given to locate gullles and fallen timber and
to observe the condition or the vegetation. The
use of aircraft to inspect and maintain rlghts
of-way should be encouraged',

Possible Secondary Uses or Rights-of-Way

One or the potential benetite of transmIssion line
routes is that clearings at sate distances adjacent to
transmission facillties may be used to~ secondary purposes.
The following should be considered as possible secondary
uses ot rights-of-way:

--CUltivation of Christmas trees,
elderberry or huckleberry bushes,
and other-nursery stock.

--Parks.
--Golf courses.
..-Equestrian or bicycle paths.
--Orchards •
...Plcnic areas.

16
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The Location of Appurtenant Above~round Pacilities

.The proposed' designs and locations ot electric SUb
stations, p1p~11ne compressor stations, pumping
stations, coollng stations, and other abovegro~nd

t&cilitles, 1ncludipg meter and regulator stations
and communication towers, should be made available
to local agencies which have jurisdiction over
these matters sutficiently in advance or construction
deadlines to permit adequate review •

• Unobtrusive sites should be selected where possible
for the location ot substations and lIke r&cll1t1es •

• Potential nolse should be considered when the
locations for gas turbines, substations and like
facilities are being determined. Such facilities
should be located !n areas where sound wl11 not be
reeonated •

• The size or substations and like facilities should
be kept to the minimum feasible •

• The designs of the exteriors ot substations and like
facilities should comport with the surflound1ngs and
other buildings in th& area. Por example, it a
Bubstatlon 1e to be located 1n a residential area,
ita design should comport with the designs or nearby
residences.

elf Bubstations are located 1n residential or other
scenic areas, the appurtenant transmIssion conductors
and distribution conductors adjacent to the sub
stations should be placed underground.

17
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.Trees and shrubs 8hou~4 bep~.nted in the area adja
cent to 8ubstat1onsandllke.f'acl11ties in order to
conceal them in part'tr.~.pUbl1:c v1ew.

"'~'. ...• :~""" ' ..~_-..

-Storage tanks in scenic areas 8houl~ be placed below
ground where feasible. It storage tanks must be
placed ab~veground, they shoUld be concealed in
part by appropr~ate plantings ot trees and shrubs •

• The materIals used to construct sUbstatioDs, storage
tanks and l1ke facilIties and the colors ot these
mate~1als should comport with the surroundings.

IiIIl IiIIl



tiona of the 110ens&.

Article 2. No subatantial change ahal1 be made in the map., plans,

Form L-ll
(september 1, 1966)

Article 1. The entire project, as described in the order of the

.'

Commission, shall be subject t~ all the provis10nu, terms, and oond1-

IJPecifications, and statements described and de.ignated a8 exhibit. and

approved by the Commi~&1on in ita order as a part of the license until

such change ahall have been appr.oved by the Commission: ProVided, how--
!!!!% That if the Licensee or the Commiso1on dee~B it necessary or de

sirable that said approved exhibits; or any of them, be changed, there

shall be submitted to the Commi ••ion for approval amended, supplemental,

or additional exhibit or exh1bit;s covering the proposed changes whi'ch,

upon approval by the Commdssion, shall become a part of the license and

shall supersede, in whole or in ~~rt, such exhibj~, or exhibits thereto-

fore made a part of the license as may be specified by the Commission.

Article 3. Said project workS shall be constructed In substantial

conformity With the approved exhibits referred to in Article 2 herp.in or

tUI changed in accordance with the prov1sionr of said article. Except

~~en emergency shall require for the protection of navigation} life)
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health, or property, no 8ubst&ntlal alteration or addltion not :' 0 conformity

with the approved plans ahall be made to any dam or other project works

under the l1cense without the prior approval of the Conmdssion; aod any

emergency alteration or addition so made shall thereafter be subject to

such modification and change as the COI1UIlis81on may d1re~t. Minor changes

1n the project wQrks or divergence from auch approved exhibits lDay be

made if .uch changes vi1l not result in decrease in efficiency, in material

1ncrease in cost, or 1n impa11~ent cf the general scheme of development;

but any of such minor changes made w1thout the prior approval of the

Commission, which in 'Its Judgment have produced or w1ll produce any of

such Naultl, shall ~~.;; subject to such alteration 8S the Comm1ss:Lon may

direct. Upon the completion of the project, or at such other time as the

Commission may direct, the Licensee shall submit to the Commission for

approval revised maps, plans, speci1'icat1ons, and statt!'llents 1nsofar as

necessary to show any divergence troID or variations in the project area'

and project boundary as finally located or in the project works as actually

constructed when compared with the area end boundary shown and the vorks

described in the license or in tLe mapa, plans, ~~,)\9ciflc8t1on8, and

statements approved by the COIr1II1iIl81cn, together with. at.tement 1.n writ:!1"e;

setting forth the reasons which in the opinion of the Licensee necess1tetec

or justified variationll in o~:' divergence troll the 8lpproved maps, plans,

specifications, and statements. Such revised maps, plans, specifications)

and statements shall, if and when approved by the Commilsion, be made a

part of the license under the provisions of Article 2 hereof.

IIIi!IIIi!
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Article 4. 7he construction.. QP8ration.. and maintenance of the

project and any work incident to aaditions or r.lteraticns shall be

subject to the inspection and supervision of the Regional Engineer,

Federal Power Commission, in the region wherein the project i8 located, or

of such other officer or ag~nt as the Commission may designate, who

ahall be the autbor1£ed repre8entative at the Commission tor such pur-

poses. The Licensee shall cooperate tul~ with said representative and

Shall furnish him a detailed program of inspection by the Licensee that

wi:2 provide for an adequate and,qualified inspection force tor const~lc-

t:!.on of the project. Construction of the project works or any feature

th~reof shall not be initiated until the program of inspection for the

project works or any such feature thereof 1:&8 befln approved by laid repre-

sentative. The Licensee shall aleo furnish to said representative such

further information as he may regu1.re cuncern:!.ne; the construction, opera-

tion, and maintermnce of the project, and of any alteration thereof, and

shell notify him of the date upon ~lhlch work wiJ 1 begIn, 116 far 1n 8.ovaJ~C:~~

thereof liS said representative may reasonably specify, and shall notIfy

him promptly in writing of any suspension of work for & period of more

than one week, and of its resumption and. comple~ ·jon. '!be Licensee shall

allow him and other of.ficers or employees of the United Statp.s, ehowine

proper credentials, free ann llnrelltr1ctedaccess to, through, and across

the project lands and project works in the performance of their afficle1

duties. ~e Licensee shall comply with such rules and :regulations of

general or special applj cability as the Commission Ulay from time to time

~!'Gocribe tor the protection of life, health, or property.

Ii!II Ii!II
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Article ,~ ':ft1e Licensee within two years from date of 'ss\lanCe

of the license shall acquire title in tee or the right to use in

perpetuity all lands, other than lands of the United States, necessary

or appropriate for the construction, maintenance and operation of the

project. The Licensee, its SU9ceisori anda.signs Ihall, during the

period or the license, retain the possession of all project property

covered by the license 8S ilsued or sa later amended, inclUding the

project area, the project wcrks, and all tranchises, easements, water

rights, and rights at occupancy and usej and none of such properties

shall be voluntarily sold, leased, transferred, abandoned, or otherwise

disposed of without the prior written approval of the Commission, except

that the Licensee may lease or otherw1se dispose of interests in project

lands or property without specific written approval of the Commission par-

euant to the then current regulations ot the Commisdon. The provisions

ot this article are not intended to prevent the abandonment or the re-

tirement from service of structu~ equipment, or other project WO~kB

in connection with replacements thereof when they become obsolete, in-

adequate, or inefficient tor f'l1rther aervice du~ to wear and tear; and

mortgage or trust deed 01' judicial saleM made thereunder, or tax sa1es"

Shall not be deemed voluntary transfers within the ~eaning of this

article.

i!II i!II
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~icle 6. In the event the project i,. taken over by the United

states upon the termination of the license, as provided in Section 14

of the Act, or 18 tr'<:tsterrod to 8 new l1celuee wAder the provisions

of 5ection 15 of the Act, the Licen.ee,ltfl succelllorl and assigns will

be responsible for and will make good any defect of title to or of' right

of' occupancy and use in any of such project property which 1s necessary

O~ ~propr~ate or valuable and. serviceable in the maintenance and opera-

tion of' the project, and will pay and discharge, or will assume respond-

M.lity ft.r payment and discharge, ot all l:lens or incumbrances upon the

project or project property created by the Licensee or created or in-

curred aftsr the issuance of the license: Provided, That the provisions

of this article are not intended to require the Licensee, tor the pur

polle of t:raniferring the project to the United States or to a new

Licensee, to acquire any different title to or right of occupancy and

use in any of such project property than was necessary to acquire for

its own purposes 88 Licensee.

Article 7. ~le actual legitimate original cost of the original

projeot, 8 .~ ot any addition thereto or betterment thereof, shall be

determined by the Commission in accordance Y1th the Act and the Com-

mission's rules and regulatiotlS thereunder.

Article 8. After the first 20 years of operation of the project

under the license, six percent per annum shall be the specified rate

of ~~turn on the net investment in the project ~or determining surplus

earn~ngs.ot the project tor the establishment and maintenance of amort1

zatlon reseM u, pursuant to Section 10 (d) or. the Act; one-half of' the

l1lil1li
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proJeat wr,pl'18 eam1nss, it -.ny, accumulated after the first 20 years

ot ope!'8tion under the 11censo, in excess ot six percent per 8'tnum on

the net investment, shall be set aside in a project amortization reserve

account 8S of the end ot each fiscal year~ Provided" that, if and to

the extent that there is a iet1ciency of project earn1!'ss below six per-

cent per annum for an,y fiscal year or ~ears after the first 20 years of

operation under the license, the amount of such def1cienc;l' shall be de

ducted from the amount of ~ surplUS e9r.ning8 accumulated thereafter

until absorbed, .and one-half of the remaining suxplu19 earnings, it any

thus cumulatively computed, shall be set .Iide in the project smoTt1zQ6

tioD reserve account; and the amounts thu. established in tb~ project

amortization reserve:.ecount shall be raaintcined therein until further

order of the Commission.

~1cle 9. For the purpose of determ1rdng the stage and flow of

the stream or streams trom which water is diverted for the operation of

the project works, the amoutlt of water held in and withdrawn :from storage,

and the effective head on the turbines, the Licensee shall install and

thereafter maintain such gage. and stream-gaging station. as the Commis

sion may deem neceuary and beat adapted to the r<~qu1rements; lind sh.ll

provide for the required read:Lnga of 8uch gages and for the adequate rating

of such stationa. The Licensee 8hall also install fUn4 maintain standard

meters adequate tor the determination of the amount of electric energy

generated by said project works. The number, character, and location of

gage., meter., or other measuring devices, and the method of o~eration

thereof, shall at all times be Bat:f.stactor,y to the Commission lilnd may be

II!II II!II
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altere~ from t1me to tiM it neceallary to I.cure adequate determinations,

but such alterat19n ehall not be _de exc~pt with the approval ot the

CoMmission or upon the specific direction of the commission. The in-

stallat10n o:r gagesJ the ratings ot said st1"e'aDl or streams J and the I

determination of the flow tbereot, eballbe under the supervision ot, or

in cooperation with, the D!strict Engineer of the United States Geological

SUrvey having charge of stream-gaging operations in the region of 8aid

project, and the Licensee shall advence to the United states Geological

Survey the amount of tunds estimated to be necessar,y for such supervi-

s10n or cooperat1on for such periods a8 may be mutually agreed upon.

The Licensee shall keep accurate and sufficient record ot the foregoing

determinations to the satisfaction of the Commlasion, and shall make re

turn of such records annually at such tillle and in such form as 'the Com-

mislion may prescribed.

Article 10. The 'Licensee shall instnll additional capacity or make

other changes 1n the project as directed by the Commission, to the ex-

tent that it is economically sound and in the public interest to do /;leI)

after notice and opportunity for hearing.

Axtiele 11. The Licensee shall, after noti~e and opportunity fer

haRring, coordinate the operation of. the Jlroject, electricaJly RNt hy<'lrsl l
'

11C811y, with such other projects or 'power systems and 1n SLtch fI1l3.nr.er 118

the Commission may d.irect in the interest of' pover and other beneficial

public usee of water resources, and' on such condJUol1s concerni ne the

equitable sharing of benefits by the Licensee as the CommJseion tnI'I7

Ori\e:r •

IIlIl IIlIl
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~t1cle 12. Whenever the Licenlee 1s directly benefited by the

construction work.of another licensee, a permittee, or of the United

states of a 8~orase reservoir or other headwl1.ter improvement, the

.L1c~nse& mhall reimburse the owner ot the headwater improvement tor such

part ot the annual chargee for interest, maintenance, and depreciation

thereon as the Commission shall determine to be equitable, and shall pay

to the United States the cost of making such determinatjon 8S fixed by

the Commission. For benefitf! provided by a storage reservoir or other

headwater improvement of the United States the Licensee shall pay to

~le Commission the amounts for which it 18 billed from time to time

tor such hea~Jater benefits and for the costs of making the d~termi-

nations pursuant to the then current Commission Regulations under the

Federal Power Act within ISo days from the date of rend1tion of fl bill

therelt"ore and, upon failure to do 80, shall thereafter be subject to the

payment at the penalties specified in the then current Regulations. The. .

Licensee shall have the right to pay such amounts under protest within

the 6o-d8y period and to reconsideration of the determination at the

amounts billed or 8 hearing as 'Provided by t} e then current Regulations

under the Act.

Article 13. Th.United States &pecit1cally rc~a1ns and safeguards

the right to use water in such amount, to b~ determined by the Secretar,y

of the Army, 8$ may be necessary tor the purposes of navigation on the

navigable waterway affected; and the o,perations of the Licensee, 110 far

as they affect the use, storage and discharge from storage of' waters

affected by the license, Shall at all times be controlled by such

Iil!II Iil!II
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vaters tor power pu~o8es and for other beneficial public uses, including

recreational pu~.es; and the Licensee shall release w~ter from the

prOject reBervoir at such rate in cubic teet per second, or such volume

:rJi." .cre-:ttt~t pel' specified period ot time, as the secretary of the Any

,j. pres:H.be in the l~tel'eBt'of navigation, or as the Commission may

prescribe for the other J?.!~osee hereinbefore mentioned.

'7~P~:···:~lj"3;e l~~,' On the .pplii~at10n 01' any person, association,

cor,poration, Federal agency, State or municipal!ty, the L1cense~

shall, after notice and opportunity for hearing, permit such reasonable

use of it. reservoirs or other project properties, including works, lands

and water rights, or parts thereot', as may be ordered by the Commission

in the interest of comprehensive development of the waterway or vater-

ways involved and the conservation and utilization of water resourc~s of

the "region, for water supply for the purpose of steam-electric, irrigation,

industrial, municipal or similar uses. The IJ:~n.ee Ihall receive rea-

sonable compensation, at least full reimbursement tOl.' any damages or

expenees which the joint use causes him to incur, for use of its reser-

voire or other project properties or parts thereof tor such purposes, any

such compensation to be fixed by the Commie.ion either by approval of an

agreement between the Idcensee and the party or parties benefiting or

siter notice and opportunity for hearing. APPlications mball contsin
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1ntomat1on 1D 8U~t1c1.nt detail to attord .. full understanding of the

proposed ulle" 1nc1udins ..t1stactor,y evidence that the a»pl1c'!."1t possesses

necessary' vater rignta pursuant to appUcab1e State law, or a showing of

cause why such evidence cannot be concurrently submitted, and a statement

as to the relationship ot the propoled use to any state or municipal plans

or orders which may have been adopted with respect to. the use of such waters.

Article ~e In the construction or maintenance of the project '\lorl;:s,

the t~censel" shall place and m~1nta1n suitable structure~ and nr;v;l ~e5 to :r'p

duce to 8 reasonable degree the liab1litl of contact between its trans~i6-

sion lines and telegraph; telephone and other signal wires or jfO".o:er tra.'ls

mission lines constructed prior to its transmission lines and not owned by

the Ideeneee, and shall also place and maintain suitable structures and

devices to reduce t...:; a reasonable degree the liability of any structures

or wlres falling or obstructing traffic or endangering life. None of the

provisions of' this article are intended to relieve the Licensee froi'i a;r;y

responsibility or requirement which may be imposed by other lQwful 6uthoritJiP

tor avoiding or eliminatinG inductive intereference.

Article 16. .'Ibe License(:! shall, for the conservat:1.on and development

of f1.sh and wildlife resQurces, construct, maintl:l1n, and operate, or arrsn£E:

for the construction, maintenance Bnd operation of etlen facilities a~d comply

with such reasonable modif1cBt~on8 of the proj~~t structures and orerst1on

as may be ordered by the Commission upon its own !lotion or upon the rec(')m~

mendation of the Secretar,r of the Interior or the ~lsh and wildli~e ag~ncy

or agencies of any State in which the project or a part. thereof is lo~ctedJ

after notice and opportunlty for hearing and upon findings based on substan

tial evidence that euch facilities and modifications are necessar,y Bnd desir

able, reasonably conBistent with the primary pU1"!>0se of' the project, and

<.:on81 stent. wi th 'theprovieionl of the Act.
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Article 11. Whenever the United States shall desire, in connection

with the project, to construct fish and wildlife facilities or ~·o improve

the existing fish and wildlife facilities at its awn expense .. the Licensee

shall pennit the United states or its designated Beeney to use, free of

cost, such ot Licensee's lands and interest. in lands, reservoirs, vater-

ways and project works .s mq be reasonably required to coroplete such

f'aciliti•• or such improvements thereot. In addition, Bfter notice and

opportWlity for hearing, the Licensee shall modify the project operation

8S may be preacribed by the Commission, reasonably ~onsistent with the

primary pur,tlose or the project, in order to permit the maintenance encl

operation of the fish end mltU:!fe facilities constructed 01" improved 1Iy

the United States under the provisions of this articlee '1\118 article shall

not be interpreted to plaoe any obligation on tbe Un!ted states to construct

or improve fish and wildlife fac11itiesor to relieve the Licensee of' any

obligation under this license.

Article 18. '.Ihe Licensee shall construct, maintain and operate or

shall arrange for the construction, maintenance and operation ot such

recreational facilities including modifications thereto.. such as IW:!ceas

roads, Wharves, launching ramps, beaches] p1cn1r:' Nld camping areae, sani"

tary facilities and utilities, and ahall comply with such reasonable ll1odi-

f1cat1ons of the project structures and operations as may be prescribed

herea.fter by the CCIIJI.lId.ss1on during the term of this license upon its own

motion or upoc the recormnendation of th\! Secretary of the Interior' (11' otllei'

interested Federal and state agencies, after notice and opportunity for

hl'!sr1.ng and upon :findings based upon substantial evidence that such facili~

ties and modifications are necessary and desirable, and reasonably consis

tent with the prilluu:-y purpo.e of the project.



Arf;1(;le JJ. -eo 1'..,1' '~.ii~;c~~t.t8l.1t with proper operation of the

»rojec:t, the L1cens,ee ,}lalj't&J:.1.mf the pmlie tree IlClCeU, to a reasonable

ext~nt, to prOject vaters and aaJ,.ctnt project lands owned bY' the Licenaee

tor the purpose of full publ~e utilization of Huch lands and waters tor

naviga+1on and recreational p~ile.J including fishing and hunting, and
. . '" "

lhall allow to a reasoDable~t for Juah purposes the construction of

access roads, whar;es, land1ngs, and, other facilities on its lands the

occupancy of which mey in QPropriate circumstances be Bubject to pay

ment of rent to the Licensee':iIii Ii re'~onable amount: Provided, thflt

the Licensee m~ reserve from public access, such portions of the project

vaters, adjacent lands, andp~A.~tt~c111tie8as may be necessary for
:' .:,-,r~;!~~d ,1":_

the protection of Ute, health~-"e.nd property and Provided, further, that

the L1cenlee's consent to the construction ot accese roads, wharves,

landings, and other facilities sball not, 'Without its express agreement,

place upon the Licensee any obl1gation to construct or maintain such

tacilities. These tacilitiea are in addition to the facilities that the

Licensee may construct and maintain 88 required by the license.

Article 20. 'l11e Licensee lba11 be responsible for and shall take

reasonable measures to prevent ~oil erollion on landl adjacent to the

stream and to prevent strlJatn siltation or pollution resulting from con-

struction, operation or maintenance of the project. The Commission upon

request, or upon its own motion, may order the Licensee to construct and

maintain BUch preventive yorks to accomplish. these purposes and to reveg/!-

tate exposed 80il eurface &. the Commission way tind to be necessar,y after

notice and opportunity for hearing.

- ,
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Article 21. There" 18 l'e.~w.ed to the' appropriate department or

asency ot the United, Sta";"." or of ttl. ~te or county involved" the

ri@:ht to tLlte over, maintain" ~d lupems6 the ule of any project road

ae III publ1c road.

Article 2~ & !be Licensee shall clear and keep clear to an adeqUate

width 4ncU alons open condUlt., all c~earlandswithin tha bottom and

margin of reservoirs (excepta. 1IIBy' be otheMse specified in the l:fcense),

and shall dispose of all temporary .truCt~S3 \mused timber, brush,

refuse, or inflammable mater1alrelultins trom the clearing ot lands or"

from the m&intenance or alteration of the project works. In addition,

all trees "along the margins ot reservoirs which may die during opera..

tions ot the project $hall be removed. 2be clearing ot the lands and

the disposal ot the material shall be done with due diligence and to the

satisfaction ot the authorized representative or the Commission.

Article 23. If the Licensee ahall cause or suffer essential project

property to be removed or destroyed or to become unfit for use, without

adequate replacement, or 811all abandon or discontinue good faith opera-

tion ot the project tor 8 period ot three yesrr, or refuse or neglect

to comply' vith the tenus of the license and the ,I '"wfu.l orders of the Com-

md••ion mailed to the reoord address of the Licensee or its ~gent, the

Comm1ss1on will deem it to be the intent of the Licensee to surrender the

license, and not leu than 90 days atterpubllc notice may in ~.ts d:l.scre-

tion terminate the liceneeo

II1II II1II
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said stream to a eonditionsatisf.ct0r.rto to~ Commission's authorized repre

Ecntative and shall fulfill such other. oblisations under the license as

the Commission may prescribe.

,.':'

Articl!...E.2. 'lhe right of the Licensee- and of its transferees and

. .

move all _tructuree, eq"1~.nt and paver lines from the stream and restore
", "-, ' ,',' ',-' - \

successors to use or occupy wa~ers, over which the United states has

jurisdJ.ction, under the license, for the pur;pose of maintaining the

-

~roJect wo~ca or otherwise) shall absolutely cease at the end of the . ~i.·. '

licenoe ~eriod} unless Licensee has obtained a new l1cense purs\~r.~ to

the then existing 11,\\-'6 alld regulations or an annual Ucense lmner t.he

terms and conditione of this license.

Article 26. The tel,ns and conditions expressly set fort.h ~n the

license shall not be construed as impairing any terms and conditions of

the Federal Power Act which are not e~~rftssly aet forth herein.


